CHARTER TOWNSHIP OF GARFIELD
PLANNING COMMISSION MEETING

Wednesday, June 8, 2022 at 7:00 pm
Garfield Township Hall

3848 Veterans Drive

Traverse City, Ml 49684

Ph: (231) 941-1620

AGENDA

ORDER OF BUSINESS

Call meeting to order
Pledge of Allegiance
Roll call of Board Members

Public Comment

Public Comment Guidelines:

Any person shall be permitted to address a meeting of The Planning Commission, which is required
to be open to the public under the provision of the Michigan Open Meetings Act, as amended. (MCLA
15.261, et.seq.) Public Comment shall be carried out in accordance with the following Commission
Rules and Procedures: a.) any person wishing to address the Commission is requested to state his
or her name and address. b.) No person shall be allowed to speak more than once on the same
matter, excluding time needed to answer Commissioner’s questions. Where constrained by available
time the Chairperson may limit the amount of time each person will be allowed to speak to (3)
minutes. 1.) The Chairperson may at his or her own discretion, extend the amount of time any person
is allowed to speak. 2.) Whenever a Group wishes to address a Committee, the Chairperson may
require that the Group designate a spokesperson; the Chairperson shall control the amount of time
the spokesperson shall be allowed to speak when constrained by available time. Note: If you are
here for a Public Hearing, please hold your comments until that Public Hearing time.

Review and Approval of the Agenda — Conflict of Interest

. Minutes — May 25, 2022

Correspondence

. Reports

a. Township Board
b. Planning Commissioners
c. Staff Report

Unfinished Business
a. PD 2022-47 - Life Story Crematorium — Conditional Rezoning — Findings of Fact
b. PD 2022-48 — Wendy’s Sign Application for Cherryland Center — Update




7. New Business
a. PD 2022-49 — Meijer PUD — Minor Amendment
b. PD 2022-50 — 3566 North US 31 — Site Plan Review
c. PD 2022-51 — Hammond Road Apartments R-3 Rezoning — Introduction

8. Public Comment

9. Other Business
a. Chick-fil-A SUP — Update
b. Brookside Commons PUD — Use Discussion
c. PD 2022-52 — Master Plan Survey — Recommendation to Township Board

10. Items for Next Agenda — June 22, 2022
a. Master Plan Update — Existing Land Use Analysis
b. Master Plan Update — Potential Focus Areas / Corridors
c. Zoning Ordinance Amendments — Update

11. Adjournment

Joe Robertson, Secretary

Garfield Township Planning Commission
3848 Veterans Drive

Traverse City, Ml 49684

The Garfield Township Board will provide necessary reasonable auxiliary aids and services, such as
signers for hearing impaired and audio tapes of printed materials being considered at the meeting to
individuals with disabilities upon the provision of reasonable advance notice to the Garfield Township
Board. Individuals with disabilities requiring auxiliary aids or services should contact the Garfield
Township Board by writing or calling Lanie McManus, Clerk, Ph: (231) 941-1620.



CHARTER TOWNSHIP OF GARFIELD
PLANNING COMMISSION MEETING
May 25, 2022

Call Meeting to Order: Vice Chair McManus called the May 25, 2022 Planning
Commission meeting to order at 7:00pm at the Garfield Township Hall.

Pledge of Allegiance
The Pledge of Allegiance was recited by all in attendance.

Roll Call of Commission Members:
Present: Molly Agostinelli, Joe McManus, Joe Robertson, Pat Cline, Chris DeGood,
and Robert Fudge

Absent and Excused: John Racine

Staff Present: Planning Director John Sych and Deputy Planning Director Steve Hannon

1. Public Comment (7:01)
None

2, Review and Approval of the Agenda — Conflict of Interest (7:01)
Agostinelli moved and Fudge seconded to approve the agenda as amended

Yeas: Agostinelli. Fudge, Cline, Robertson, DeGood, McManus
Nays: None

4. Minutes (7:02)
a. May 11, 2022 Regular Meeting
Fudge moved and Cline seconded to approve the May 11, 2022 Regular
Meeting minutes as presented.

Yeas: Fudge, Cline, McManus, DeGood, Robertson, Agostinelli,
Nays: None

4. Correspondence (7:02)
Staff received an email regarding Chick-fil-A and will discuss it under agenda
item #9.

5. Reports (7:03)
Township Board Report
Agostinelli said that she has no report.
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Planning Commissioners
Commissioners commented on the Chick-fil-A traffic and the conflicting nearby
Junior High School drop-off traffic.

Staff Report

Hannon said that a letter was received from Township attorney Scott Howard
regarding the proposed Wendy’s signage. Staff reviewed proposed site plans
that are up for expiration at this time. Sych added that Chelsea Park West may
come forward with a minor amendment and he recommends that it be reviewed
by the Planning Commission so that there is a complete site plan which is up to

date.
6. Unfinished Business
a. PD 2022-43 — Master Plan Update — Review Community Survey

Questions (7:10)

In preparation for the update of the Master Plan, Staff has drafted a new
questionnaire to be used in a community survey conducted in a similar
manner to the 2015 questionnaire. Some of the questions from the 2015
survey were used and some new questions were added. The
questionnaire was developed to be most effective in providing guidance
towards the development of the Master Plan. Staff has provided a draft of
the questionnaire for commissioner review and comment. Sych reviewed
the draft questionnaire with Commissioners. Commissioners commented
on building heights and different types of housing including multi-family
structures, granny flats, townhomes and condominiums. Staff will bring it
back for the June 8" meeting after making some recommended changes.

PD 2022-45 — Master Plan Update — Preliminary Demographic
Discussion (7:36)

Staff performed a demographic analysis by utilizing data from the U.S.
Census Bureau. Tables and other graphics will be developed later to help
present the data. Key findings of the analysis are as follows:

* Population is expected to increase for the foreseeable future. Over
25,000 projected for 2030.

+ Garfield has a low average household size — 2.16. This is most likely
reflective of a significant number of rental housing units and senior living
situations which typically have smaller household sizes.

 Poverty is significant in Garfield. Over 1/3 of all children are in poverty.
The Qualified Census Tract in Garfield, which is also the Opportunity
Zone, is an indicator of this situation. A Qualified Census Tract is any
census tract in which at least 50% of households have an income less
than 60% of the Area Median Gross Income.

* 44% of all rental housing units in Grand Traverse County are in Garfield
more than any other community — up from 42% reported earlier this year.
* Due to the high number of rentals, 43% of the Garfield population moved
in since 2015.



Garfield Township Planning Commission May 25, 2022

10.

* Most workers (40%) living in Garfield travel to Traverse City for work.
* There are over 13,000 jobs in Garfield of which 20% are in retail trade.

Sych explained how the US Census collects data and stated that the
Census will release more data soon. He explained each bullet point in
more detail. Commissioners asked questions and commented on the data
presented.

c. PD 2022-44 — Zoning Ordinance Amendments Update (7:59)
Staff drafted potential Zoning Ordinance updates to wetland regulations,
changeable copy signs in the Industrial Districts, and standards for
outdoor display areas. Additional language in the Wetland Regulation
section of the zoning ordinance is proposed which would require snow
storage to be outside the buffer area. Language is also proposed
pertaining to the changeable copy signs in industrial districts which sets
guidelines for nighttime illumination and removes a phrase which states
that all changeable copy signs are prohibited from Section 630.H.(1). The
section dealing with outdoor displays would be replaced with language
making them an administrative approval rather than going through the
Planning Commission. Planning Commissioners discussed the proposed
language changes.

New Business

None

Public Comment (8:11)

None

Other Business (8:11)

a. Chick-fil-A SUP Update
Sych said that he and Zoning Administrator Mike Green asked for a
response in writing from Chick-fil-A to address the issues that were
pointed out to them in a memo from Mike Green. Rob Larrea of
Community Planning and Land Use Consulting, who is representing
Chick-fil-A emailed planning staff and assured them that there will be
solutions presented at the June 8" meeting and an adjustment will be
made on the site as soon as possible so that there will be sufficient paved
stacking and parking on site. This would be a short term solution. A long
term, more permanent solution would then be revisited after working
through the summer months. Commissioners asked questions and
commented on the proposed plan.

Items for Next Agenda — June 8, 2022 (8:38)

a. Life Story Crematorium — Conditional Rezoning — Finding of Fact
b. Meijer PUD — Minor Amendment
C. 3566 North US 31 — Site Plan Review
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d. Hammond Road Apartments R-3 Rezoning - Introduction

Sych added that permitted uses within the Brookside Planned Unit Development
may also be discussed.

11. Adjournment
Fudge moved to adjourn the meeting at 8:45pm.

Joe Robertson, Secretary
Garfield Township Planning
Commission

3848 Veterans Drive
Traverse City, Ml 49684



Planning Commission — Findings of Fact 6a .

Life Story Crematorium I-G Conditional Rezoning

W=\ Charter Township of Garfield

;@? Planning Department Report No. 2022-47
Prepared: June 1, 2022 Pages: 10
Meeting: June 8, 2022 Planning Commission Attachments: X
Subject: Life Story Crematorium [-G Conditional Rezoning — Findings of Fact
File No. 7-2022-01 | Parcel No. 05-024-019-30
Owner: LeVon M. Seavolt “Vaughn”
Applicant: LMS Property, LLC

OVERVIEW AND PURPOSE OF APPLICATION:

This application requests the conditional rezoning of Parcel #05-024-019-30, 400 West Hammond Road,
totaling approximately 5.5 acres. The request is to conditionally rezone the parcel to I-G General Mixed-
Use Business District for use of the site as a crematorium and mortuary / funeral home, via the process as
described below. This conditional rezoning application was introduced to the Planning Commission at
their meeting on April 13, 2022; a public hearing was held at their meeting on May 11, 2022.

STATEMENT OF CONDITIONS:

The proposed Statement of Conditions offered by the applicant is attached to this report, included as part
of the Conditional Rezoning Agreement. These conditions would limit use of this site to a crematorium
and mortuary / funeral home.

SUBJECT PROPERTY:

The subject property is currently the site of the Life Story Funeral Home. The site is mostly surrounded
by wetlands on adjacent sites, agricultural uses further east, and industrial uses to the west along Hughes
Drive and Traversefield Drive. A site plan from 2017 is included as a reference to show the dimensions
and general layout of the site.

PROCESS FOR CONDITIONAL REZONING:
The process for conditional rezoning is described in Section 422 of the Zoning Ordinance. The procedure
for approving a conditional rezoning is the same as for a rezoning and includes the following:

e A landowner may voluntarily offer, in writing, conditions relating to the use and/or development
of land for which a rezoning is requested.

o The owner's offer of conditions shall bear a reasonable and rational relationship to the property
for which rezoning is requested.

o The offer of conditions may be amended during the process of rezoning consideration, provided
that any amended or additional conditions are entered voluntarily by the owner.

e If the Township Board approves the conditional rezoning request and offer of conditions, the
offered conditions shall be incorporated into a formal written Statement of Conditions.

e Any failure to comply with a condition contained within the Statement of Conditions shall
constitute a violation of this ordinance and be punishable accordingly including by rezoning of
the property to its base zoning classification.
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

Zoomed-out aerial view of the subject property (highlighted in blue):

Zoomed-in aerial view of the subject property (highlighted in blue):
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

MASTER PLAN CONSIDERATIONS:

A key factor in considering a rezoning request, including conditional rezoning, is whether the request is
consistent with the Master Plan. In this case, the Master Plan shows the subject site with the Future Land
Use designation of “Agricultural / Rural Land.” This land use designation is intended to provide areas for
agricultural operations and low intensity land uses in the outlying areas of the Township, and generally
include primarily of unsubdivided lands that are vacant or are in agricultural use with some dwellings and
accessory uses. The most compatible zoning districts for this designation are Agricultural (A) and Rural
Residential (R-R), with One-Family Residential (R-1) identified as potentially compatible.

The Future Land Use map shows Agricultural surrounding the site to the north, east, and south along both
sides of Hammond Road and Industrial to the west in the Traversefield industrial park. The existing site
and a nearby parcel are part of a Conditional Rezoning to C-G General Commercial. The larger adjacent
site is under a Conditional Rezoning to A-Agricultural. The background on these Conditional Rezonings
is included later in this report. Parcels to the south across Hammond Road are zoned as A-Agricultural.

The subject site is currently conditionally zoned C-G General Commercial; the request is to conditionally
zone the parcel as I-G General Industrial. There are some sites zoned as I-G General Industrial within the
neighborhood to the southwest on Hughes Drive, and sites under the City of Traverse City’s I-Industrial
zoning on Traversefield Road. An excerpt from the Zoning Plan for the I-G district is provided below.

Location and classification of subject property on Future Land Use Map (“FLUM”):

High Density Residential Recreational
Agricultural /
Rural Land
Commercial
Subject
Property
Industrial
Low Density Residential
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

Excerpt from Zoning Plan:

Master Plan Designation

Commercial

[Requested] Zoning

I-G General Industrial (with conditions)

Zoning Ordinance District Intent

The intent of the General Mixed-Use Industrial Business (I-G) district is to remain
primarily industrial in nature while allowing a limited number of non-industrial uses that
are envisioned as accessory or complimentary to existing and future industrial uses of the
districts. Nonindustrial uses of property within these districts are subject to industrial
impacts from adjacent parcels including, but not limited to, noise, dust, and vibrations.

Potentially Compatible District

R-M/I-L

Considerations for Downzoning
(Less Density)

The R-M district may be deemed compatible in various areas of the Township. These
areas could provide workforce housing in close proximity to manufacturing
opportunities. Nuisance issues should be considered for future residents when
considering a change in zoning to allow for residential uses. Generally, the I-G and I-L
districts should remain as employment hubs and not changed to a commercial zoning.

Considerations for Upzoning
(More Density)

In areas adjacent to I-L, consideration could be given to rezoning an area to a more
intense zoning classification. The I-L district allows far more intense uses so
consideration to surrounding areas should be carefully scrutinized.

SUBJECT AND SURROUNDING PROPERTY ZONING:

Zoning of the subject site and surrounding properties is as follows (key on next page):

C-G

R-3

Conditional
A

Conditional
C-G ~

I-L
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

Zoning Map Key:
e (C-G - General Commercial (red)

Conditional C-G — General Commercial (red with hatch)
A — Agricultural (light green)

Conditional A — Agricultural (light green with hatch)
C-L — Local Commercial (pink)

R-3 — Multi-Family Residential (orange)

I-G — General Mixed-Use Industrial Business (dark grey)
I-L — Limited Mixed-Use Industrial Business (light grey)

USES OF SUBJECT SITE AND SURROUNDING SITES:

The subject property is currently the site of the Life Story Funeral Home. To the west, in Traversefield
Industrial Park in the City of Traverse City, are Allied Van Lines and Morse Moving & Storage. To the
southwest on Hughes Drive, there is a site condominium with several industrial uses including Munson
Data Center. Other surrounding sites are either farmland or wetlands.

STAFF COMMENT AND BACKGROUND:

Upon preliminary review of the Master Plan and Future Land Use designation for the subject site, context
of zoning and future land uses of sites in the surrounding neighborhood, and other factors, Staff offers the
following comments regarding this conditional rezoning request:

The site is part of an existing Conditional Rezoning Agreement, which was originally approved in 2008,
and which covered land that is now divided into three parcels: the subject site (05-024-019-30) and a site
with a single-family home (05-024-020-00), as well as a larger parcel primarily comprised of wetlands
(05-024-019-20). At the time, there were only two parcels since the subject site was still part of the larger
site with the wetlands.

Minutes from the Planning Commission meeting on December 12, 2007 and the Township Board meeting
on January 24, 2008 indicate that a key reason for the conditional rezoning was to protect the wetlands.
Township Board minutes also indicate from Gerry Harsch (Staff) that “rezoning the subject properties to
C-2 with conditions is temporary, and once the new Zoning Ordinance is adopted those properties would
be designated mixed use business.” However, if a conditional rezoning were to be no longer in effect, the
property would revert to its underlying zoning, understood to be Agricultural based on the information
available. Furthermore, the Future Land Use designation for the site is Agricultural / Rural Land in the
current Master Plan, which does not envision “mixed use business” or anything similar on this site.

The subject site was separated into its own parcel in 2016 after review of a land division application and
contains the Life Story Funeral Home site. The Conditional Rezoning Agreement from 2008 applied to
all three parcels.

In 2018, a new Conditional Rezoning was approved for just the larger parcel, to remove the site from the
previous Conditional Rezoning agreement and establish its own separate Conditional Rezoning agreement
to Agricultural. The other two parcels remain in the original 2008 Conditional Rezoning agreement as is
shown on the Zoning Map above. The conditions as proposed in this application would apply to only the
Life Story parcel, which would be removed from the original 2008 Conditional Rezoning agreement.

During the public hearing for this application on May 11, 2022, one person raised concerns regarding the
potential for mercury contamination especially of the wetlands on adjacent properties. The applicant has
offered additional supplemental materials on this topic which are attached to this report. Staff offers the
following comments:

Page 5 of 10
K:\Plan\Applications\2022\Z-2022-01 Life Story I-G Conditional Rezoning\Step 6 - Findings of Fact\PD Report 2022-47 Life Story I-G
Conditional Rezoning-PC-FOF.docx



Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

e Crematories are regulated and inspected by the State of Michigan through the EGLE Air Quality
Division. Staff corresponded with EGLE Air Quality Division staff in 2021 when language about
crematories was added to the Zoning Ordinance. EGLE staff provided examples of permits and
inspection reports for crematories which are also included as attachments to this report. The State
of Michigan, through EGLE, appears to be the appropriate regulatory agency that would deal with
any issues regarding mercury emissions, not only through permitting but also through undergoing
regularly scheduled inspections.

e Section 422.B.(3)(c) states “Any use or development, proposed as part of an offer of conditions
that would require a special land use permit under the terms of this ordinance, may only be
commenced if a special land use permit for such use or development is ultimately granted in
accordance with the provisions of this ordinance.” A crematory on this site would still need to be
approved under the Special Use Permit process and meet the criteria for approval of a special use
permit. These criteria would consider the impacts on surrounding properties, environment, and
the health, safety, and welfare of the community.

Upon consideration of the above comments, Staff is of the opinion that the proposed conditional rezoning
is justifiable. The Planning Commission should review all information and the proposed Findings of Fact
before making its recommendation to the Township Board.

FINDINGS OF FACT:

Section 421.E Approval Criteria of Zoning Map Amendment

In its review of an application for rezoning, the Township should consider, but is not necessarily limited
to, the criteria as defined in § 421.E (1) Master Plan Consistency through § 421.E (8) Other Factors. No
single factor is controlling; instead, each must be weighed in relation to the other standards.

The applicant shall have the burden of justifying the amendment, including identifying specific reasons
warranting the amendment, and providing any supporting data and information to address the following:

1. Master Plan Consistency
Rezoning should be consistent with the intent and purpose of the adopted master plan.

The Planning Commission may consider this standard to be MET based on the following reasons:

e The Future Land Use designation for the subject parcel is Agricultural / Rural Land.

e The proposed conditional zoning of I-G (General Mixed-Use Industrial Business) would not
be compatible with the Future Land Use designation and Zoning Plan for the subject parcel.
However, the Zoning Plan (Considerations for Upzoning) says “In many instances, the land is
not considered high value farmland and a change to a residential district may be appropriate.
An evaluation of the properties location, proximity to amenities, and surrounding land uses
should determine the most compatible district and density.” Residential use is not proposed,
however there are surrounding industrial land uses to the west and southwest.

o The site is already part of a conditional rezoning agreement that does not match the Master
Plan, and which predates the current Master Plan. The proposed conditional zoning is more
compatible with surrounding land uses than the current conditional zoning.

e If the proposed conditional zoning agreement were to expire, the property would revert to its
base zoning classification. The base zoning of the site is A-Agricultural, which is appropriate
for the Future Land Use classification of Agricultural / Rural Land. The proposed conditional
zoning is more appropriate than a regular rezoning to I-G because the conditional zoning will
maintain the base zoning of A-Agricultural.
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

2. Adverse Impacts on Neighboring Lands
The Township shall consider the nature and degree of an adverse impact upon neighboring lands.
Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the surrounding
area, whether more or less restrictive. The Township finds and determines that vast acreages of
single-use zoning produces uniformity with adverse consequences, such as traffic congestion, air
pollution, and social separation. Accordingly, rezoning may promote mixed uses subject to a high
degree of design control.

The Planning Commission may consider this standard to be MET based on the following reasons:

e There are some sites zoned as I-G General Industrial in the neighborhood on Hughes Drive to
the southwest, along with other sites on Traversefield Road under the City of Traverse City’s
I-Industrial zoning. The proposed conditional zoning would be compatible with these sites.

e The proposed conditional zoning would more closely align with neighborhood character than
the existing conditional zoning since there are other industrial sites in the immediate vicinity,
but no other commercial sites.

e A concern was raised at the public hearing regarding the impact of mercury emissions and the
impacts on wetlands, especially the impacts on the neighboring properties. Crematories are
permitted and inspected by the State of Michigan via the EGLE Air Quality Division, which
reviews facility emissions. Any crematory on this site would need to meet all requirements
of other regulatory agencies including federal, state, and local, as applicable, including all
permitting and inspection requirements.

e A crematory on this site would still need to be approved under the Special Use Permit process
and meet the criteria for approval of a special use permit. Any potential site impacts specific
to the crematorium on neighboring sites, wetlands, or other impacts can be addressed through
the Special Use Permit review process.

3. Suitability as Presently Zoned
The Township shall consider the suitability or unsuitability of the tract for its use as presently zoned.
This factor, like the others, must often be weighed in relation to the other standards, and instances
can exist in which suitably zoned lands may be rezoned upon proof of a real public need,
substantially changed conditions in the neighborhood, or to effectuate important goals, objectives,
policies, and strategies of the master plan, specification, or this ordinance.

The Planning Commission may consider this standard to be MET based on the following reasons:

e The proposed conditional rezoning to the I-G General Industrial district would replace the
current conditional zoning of C-G General Commercial and would limit uses available on the
site to a funeral home / mortuary and crematory. The funeral home / mortuary is an existing
use on the property; a crematory is potentially compatible and could be incorporated onto the
same site.

e The current conditional rezoning agreement allows for most of the uses permitted in the C-2
General Business district (now the C-G General Commercial district) on this site, with some
exceptions. Removing the current conditional rezoning agreement removes the possibility of
further commercial development along Hammond Road. The Planning Commission has had
prior discussions about limiting commercial uses along this portion of Hammond Road.
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

4. Changed Conditions
The Township shall consider whether any conditions have changed, since the zoning ordinance was
adopted, that might justify the amendment.

The Planning Commission may consider this standard to be MET based on the following reasons:

e Since the new Zoning Ordinance was first adopted in 2015, the parcel which contains the
existing funeral home / mortuary was separated via land division application in 2016 from a
larger parcel which are mostly wetlands. In 2018, a new and separate Conditional Rezoning
to Agricultural was approved for just the larger parcel. Part of the intent of the original 2008
conditional zoning was to protect the wetlands. The proposed conditional rezoning would not
affect these wetlands since they are under a separate parcel and different conditional zoning
agreement.

e The existing funeral home / mortuary is an established use on the site.

e The current conditional rezoning agreement allows for most of the uses permitted in the C-2
General Business district (now the C-G General Commercial district) on this site, with some
exceptions. Removing the current conditional rezoning agreement would provide a benefit to
Garfield Township by removing the possibility of further commercial development along this
portion of Hammond Road.

5. Health, Safety, and Welfare
The ordinance amendment must bear a substantial relationship to the public health, safety, or general
welfare, or must protect and preserve historical and cultural places and areas. The rezoning
ordinance may be justified, however, if a substantial public need or purpose exists.

The Planning Commission may consider this standard to be MET based on the following reasons:

e The proposed conditional rezoning would limit uses on the site to a funeral home / mortuary
and crematory.

e A concern was raised at the public hearing regarding the impact of mercury emissions and the
impacts on wetlands. Crematories are permitted and inspected by the State of Michigan via
the EGLE Air Quality Division, which reviews facility emissions. Any crematory on this site
would need to meet all requirements of other regulatory agencies including federal, state, and
local, as applicable, including all permitting and inspection requirements.

e A crematory on this site would still need to be approved under the Special Use Permit process
and meet the criteria for approval of a special use permit. Any potential site impacts specific
to the crematorium on neighboring sites, wetlands, or other impacts can be addressed through
the Special Use Permit review process.

6. Public Policy
Certain public policies in favor of the rezoning may be considered. Examples include a need for
affordable housing, economic development, mixed-use development, or sustainable environmental
features, which are consistent with neighborhood, area, or specific plans.

The Planning Commission may consider this standard to be MET based on the following reasons:

e The current Master Plan does not anticipate commercial uses along the portion of Hammond
Road where this site is located.
e The Planning Commission has discussed limiting commercial uses along Hammond Road.
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Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

e The proposed conditional rezoning would potentially allow a compatible use with the existing
funeral home / mortuary use already established on the site, while limiting the possibilities for
expansion of commercial uses along this portion of Hammond Road.

e The current conditional rezoning agreement allows for most of the uses permitted in the C-2
General Business district (now the C-G General Commercial district) on this site, with some
exceptions. Removing the current conditional rezoning agreement removes the possibility of
further commercial development along this portion of Hammond Road.

7. Size of Tract
The Township shall consider the size, shape, and characteristics of the tract in relation to the affected
neighboring lands. Ordinance amendments shall generally not rezone a single lot when there have
been no intervening changes or other saving characteristics. Proof that a small tract is unsuitable
for use as zoned, or that there have been substantial changes in the immediate area, may justify an
ordinance amendment.

The Planning Commission may consider this standard to be MET based on the following reasons:

o The subject parcel is approximately 5.5 acres, 400 feet wide by 600 feet long. The minimum
lot width standard of 150 feet for the [-G district is met.

8. Other Factors
The Township may consider any other factors relevant to a rezoning application under state law.

The Planning Commission may consider this standard to be MET based on the following reasons:

e Section 422.B. (3)(c) of the Zoning Ordinance says that: “Any use or development, proposed
as part of an offer of conditions that would require a special land use permit under the terms
of this ordinance, may only be commenced if a special land use permit for such use or
development is ultimately granted in accordance with the provisions of this ordinance.” The
funeral home is an established use on the site, but a crematorium is not yet established on the
site. A crematory on this site would still need to be approved under the Special Use Permit
process and meet the criteria for approval of a special use permit. Any potential site impacts
specific to the crematorium can be addressed through the Special Use Permit review process.

ACTION REQUESTED:
The item is placed on the agenda to consider adopting proposed Findings of Fact for this application. The
following motion is suggested:

MOTION THAT the Findings of Fact for application Z-2022-01, as presented in Planning
Department Report 2022-47 and being made a part of this motion, BE ADOPTED.

The following motion is suggested to recommend approval of the project to the Township Board:

MOTION TO RECOMMEND TO the Township Board THAT application Z-2022-01 BE
APPROVED.

Additional information should be added to the motion as deemed necessary by the Planning Commission.

Page 9 of 10
K:\Plan\Applications\2022\Z-2022-01 Life Story I-G Conditional Rezoning\Step 6 - Findings of Fact\PD Report 2022-47 Life Story I-G
Conditional Rezoning-PC-FOF.docx



Life Story Crematorium I-G Conditional Rezoning Planning Commission — Findings of Fact

Attachments:
1. Zoning Ordinance Amendment application — dated March §, 2022.
Cover Letter / Impact Statement — dated March 9, 2022.
Proposed Conditional Rezoning Agreement and Statement of Conditions — dated March 30, 2022.
Information on Emissions from Cremation Association of North America.
Supplemental information from applicant regarding impact on wetlands and emissions.
Example EGLE permits and inspection reports — 1783 Perrys Loop and 2466 Cass Road.
Site diagram of existing site (information only).
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Charter Township of Garfield
Grand Traverse County
3848 VETERANS DRIVE

TRAVERSE CITY, MICHIGAN 49684
PH: (231) 941-1620 « FAX: (231) 941-1588

ZONING ORDINANCE AMENDMENT (ZOA) APPLICATION

ASSISTANCE
This application must be completed in full. An incomplete or improperly prepared application will not be accepted
and will result in processing delays. Before submitting an application, it is recommended that you contact the
Planning Department to arrange an appointment to discuss your proposed application. Time is often saved by these
preliminary discussions. For additional information or assistance in completing this development application,

please contact the Planning Department at (231) 941-1620.

ACTION REQUESTED
[0 Map Amendment (Rezoning)
O Text Amendment
Conditional Rezoning

PROJECT / DEVELOPMENT NAME
LS Property, LLC (Life Story Funeral Home)

APPLICANT INFORMATION

Name: LMS Property, LLC

Address: 400 Hammond Rd. W, Traverse City, Michigan 49686
Phone Number: 231-941-9034

Email- vaughnseavolt@lifestorynet.com

AGENT INFORMATION

Name: David Rowe
Address: 202 E. State St., Suite 100, Traverse City, Michigan 49684

Phone Number: 231-346-5400
drowe@nmichlaw.com

Email:

OWNER INFORMATION

Name: LeVon M. Seavolt "Vaughn"
Address: 400 Hammond Rd. W., Traverse City, Michigan 49686

Phone Number: 231-941-9034
vaughnseavolt@lifestorynet.com

Email:
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CONTACT PERSON
Please select one person to be contact person for all correspondence and questions:

Applicant:

Agent:
Owner: LeVon M. Seavolt "Vaughn"

PROPERTY INFORMATION
Property Address: ’400 Hammond Rd W., Traverse City, Michigan 49686
Property Identification Number: [05-024-019-30

Legal Description:
Zoning District: Commercial - Improved

Master Plan Future Land Use Designation:

5.5 acres

Area of Property (acres or square feel):

Existing Use(s): Funeral Home
Proposed Use(s):  |[Funeral Home and Crematory

REQUIRED SUBMITTAL ITEMS
A complete application for a Zoning Ordinance Amendment consists of the following:

Application Form:
O One original signed application
O One digital copy of the application (PDF only)
Application Fee:
Fees are established by resolution of the Garfield Township Board and are set out in the current Fee
Schedule as listed on the Planning Department page of the Township website (http://www.garfield-
twp.com). Please make check out to Charter Township of Garfield.
O Fee
Escrow Fee:
Additional fees may be required if a review by independent professional help is deemed necessary by the
Township. If required, such additional fees must be placed in escrow by the applicant in accordance with
the escrow policies of the Township and prior to any further processing of this application. Any unused
escrow funds shall be returned to the applicant. Please complete an Escrow and Review (ER) Application
form.
For Map (Rezoning) Amendment only, the following must be included:
Site Diagram
[ Ten complete stapled 11"x17" paper sets
O One digital set (PDF) only

Supporting Information
O Ten paper copies of the Impact Statement for Map (Rezoning) Amendment

[0 One digital copy of the Impact Statement for Map (Rezoning) Amendment (PDP only)
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For Text Amendment only, the following must be included:
O Ten paper copies of the Impact Statement for Text Amendment

O One digital copy of the Impact Statement for Text Amendment (PDF only)
For Conditional Rezoning only, the following must be included:

Site Development Plan

[ Ten complete stapled 11°x17” paper sets

[ Two complete bound 24”x36" paper sets

O One digital set (PDF only)

Supporting Information

[0 Ten paper copies of the Impact Statement for Conditional Rezoning

O One digital copy of the Impact Statement for Conditional Rezoning (PDF only)

[0 Ten paper copies of the Offer of Conditions for Conditional Rezoning

O One digital copy of the Offer of Conditions for Conditional Rezoning (PDF only)
Digital items to be delivered via email or USB flash drive

IMPACT STATEMENT FOR ZONING ORDINANCE MAP AMENDMENT

A written impact statement of the application as it relates to § 421.E of the Zoning Ordinance. The applicant shall have the

burden of justifying the amendment, including identifying specific reasons warranting the amendment, and providing any

supporting data and information.

1.
2.

Page 3 of 9

Master Plan Consistency. Rezoning should be consistent with the intent and purpose of the adopted master plan.
Adverse Impacts on Neighboring Lands. The Township shall consider the nature and degree of an adverse impact
upon neighboring lands. Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Township finds and determines that vast acreages of
single-use zoning produces uniformity with adverse consequences, such as traffic congestion, air pollution, and
social separation. Accordingly, rezoning may promote mixed uses subject to a high degree of design control.
Suitability as Presently Zoned. The Township shall consider the suitability or unsuitability of the tract for its use as
presently zoned. This factor, like the others, must often be weighed in relation to the other standards, and instances
can exist in which suitably zoned lands may be rezoned upon proof of a real public need, substantially changed
conditions in the neighborhood, or to effectuate important goals, objectives, policies, and strategies of the master
plan, specification, or this ordinance.

Changed Conditions. The Township shall consider whether any conditions have changed, since the zoning
ordinance was adopted, that might justify the amendment.

Health, Safety, and Welfare. The ordinance amendment must bear a substantial relationship to the public health,
safety, or general welfare, or must protect and preserve historical and cultural places and areas. The rezoning
ordinance may be justified, however, if a substantial public need or purpose exists.

Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for
affordable housing, economic development, mixed-use development, or sustainable environmental features, which
are consistent with neighborhood, area, or specific plans.

Size of Tract. The Township shall consider the size, shape, and characteristics of the tract in relation to the affected

neighboring lands. Ordinance amendments shall generally not rezone a single lot when there have been no
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intervening changes or other saving characteristics. Proof that a small tract is unsuitable for use as zoned, or that

there have been substantial changes in the immediate area, may justify an ordinance amendment.

8. Other Factors. The Township may consider any other factors relevant to a rezoning application under state law.

IMPACT STATEMENT FOR ZONING ORDINANCE TEXT AMENDMENT

A written impact statement of the application as it relates to § 421.E of the Zoning Ordinance. The applicant shall have the

burden of justifying the amendment, including identifying specific reasons warranting the amendment, and providing any

supporting data and information.

1.

Master Plan Consistency. A text amendment should be consistent with the intent and purpose of the adopted
master plan.

Changed Conditions. The Township shall consider whether any conditions have changed since the zoning
ordinance was adopted that might justify the amendment.

Health, Safety, and Welfare. The ordinance amendment must bear a substantial relationship to the public health,
safety, or general welfare, or must protect and preserve historical and cultural places and areas.

Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for
affordable housing, economic development, mixed-use development, or sustainable environmental features, which
are consistent with neighborhood, area, or specific plans.

Other Factors. The Township may consider any other factors relevant to a zoning text amendment application

under state law.

IMPACT STATEMENT FOR CONDITIONAL REZONING

A written impact statement of the application as it relates to § 421.E of the Zoning Ordinance. The applicant shall have the

burden of justifying the amendment, including identifying specific reasons warranting the amendment, and providing any

supporting data and information.

1.
2.

Master Plan Consistency. Rezoning should be consistent with the intent and purpose of the adopted master plan.
Adverse Impacts on Neighboring Lands. The Township shall consider the nature and degree of an adverse impact
upen neighboring lands. Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Township finds and determines that vast acreages of
single-use zoning produces uniformity with adverse consequences, such as traffic congestion, air pollution, and
social separation. Accordingly, rezoning may promote mixed uses subject to a high degree of design control.
Suitability as Presently Zoned. The Township shall consider the suitability or unsuitability of the tract for its use as
presently zoned. This factor, like the others, must often be weighed in relation to the other standards, and instances
can exist in which suitably zoned fands may be rezoned upon proof of a real public need, substantially changed
conditions in the neighborhood, or to effectuate important goals, objectives, policies, and strategies of the master
plan, specification, or this ordinance.

Changed Conditions. The Township shall consider whether any conditions have changed, since the zoning
ordinance was adopted, that might justify the amendment.

Health, Safety, and Welfare. The ordinance amendment must bear a substantial relationship to the public health,
safety, or general welfare, or must protect and preserve historical and cultural places and areas. The rezoning

ordinance may be justified, however, if a substantial public need or purpose exists.
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Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for
affordable housing, economic development, mixed-use development, or sustainable environmental features, which
are consistent with neighborhood, area, or specific plans.

Size of Tract. The Township shall consider the size, shape, and characteristics of the tract in relation to the affected
neighboring lands. Ordinance amendments shall generally not rezone a single lot when there have been no
intervening changes or other saving characteristics. Proof that a small tract is unsuitable for use as zoned, or that
there have been substantial changes in the immediate area, may justify an ordinance amendment.

Other Factors. The Township may consider any other factors relevant to a rezoning application under state law.

OFFER OF CONDITIONS FOR CONDITIONAL REZONING

A written offer of Conditions as described in § 422.B(3) of the Zoning Ordinance. An owner of land may voluntarily offer, in

writing, conditions relating to the use and/or development of land for which a rezoning is requested.

1.

The owner's offer of conditions may not purport to authorize uses or developments not permitted in the requested
new zoning district.

The owner's offer of conditions shall bear a reasonable and rational relationship to the property for which rezoning
is requested.

Any use or development, proposed as part of an offer of conditions that would require a special land use permit
under the terms of this ordinance, may only be commenced if a special land use permit for such use or development
is ultimately granted in accordance with the provisions of this ordinance.

Any use or development, proposed as part of an offer of conditions that would require a variance under the terms
of this ordinance, may only be commenced if a variance for such development is ultimately granted by the Zoning
Board of Appeals in accordance with the provisions of this ordinance.

Any use or development, proposed as part of an offer of conditions that would require site plan approval under the
terms of this ordinance, may only be commenced if site plan approval for such use or development is ultimately
granted in accordance with the provisions of this ordinance.

The offer of conditions may be amended during the process of rezoning consideration, provided that any amended

or additional conditions are entered voluntarily by the owner.

SUBMITTAL DEADLINE

Submittal deadlines are listed on the Planning Department page of the Township website (http://www garfield-
twp.com). Please note that the listed dates are the deadlines after which submittals will not be considered for the
indicated meeting. Any errors or missing information on an application submitted at the deadline will result in a

delay in the processing of the application. An earlier submittal is encouraged to avoid possible delays.

WAIVERS

Submittal Waiver:

At the discretion of the Zoning Administrator in the case of a Site Diagram, or the Director of Planning in the case
of an Administrative Site Plan or a Site Development Plan, the requirement to submit a Site Diagram, an
Administrative Site Plan or a Site Development Plan may be waived in any of the following cases when it is

determined that the submission would serve no useful purpose:
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The erection or enlargement of an accessory structure;

The enlargement of a principal building by less than 20 percent of its existing gross floor area, provided
such enlargement will not result in a requirement for additional off-street parking;

A change in principal use where such change would not result in an increase in impervious surface area,

additional off-street parking, site access, other external site characteristics or a violation of this ordinance.

Data Waiver:

1.

SITE PLAN

The Zoning Administrator may waive a particular element of information or data otherwise required for a
Site Diagram upon a finding that the information is not necessary to determine compliance with this
ordinance.

The Director of Planning may waive a particular element of information or data otherwise required for a
Site Development Plan upon a finding that the information or data is not necessary to determine
compliance with this ordinance or that such information or data would not bear on the decision of the
approval authority.

Check that your site plan includes all required elements for a Site Development Plan (SDP). Please use the Required Site

Plan Elements Checklist below.

ADDITIONAL INFORMATION

If applicable, provide the following further information: Not
A. Sanitary Sewer Service ves - Applicable
1. Does project require extension of public sewer line? (| O O
If yes, has a Utility Agreement been prepared? O O O
2. Will a community wastewater system be installed? O O O
If yes, has a Utility Agreement been prepared? O O O
If yes, provide construction plans and specifications
3. Will on-site disposal be used? O a O
If yes, is it depicted on plan? O O O
B. Water Service
1. Does project require extension of public water main? O O o
If yes, has a Utility Agreement been prepared? O O a
2.  Will a community water supply be installed? O O O
If yes, has a Utility Agreement been prepared? O O O
If yes, provide construction plans and specifications
C. Public utility easements required? O O O
If yes, show on plan.
D. Stormwater Review/Soil Erosion
1. Soil Erosion Plans approved by Soil Erosion Office? O O O
If so, attach approval letter.
If no, are alternate measures shown? O O O
2. Stormwater Plans approved by Township Engineer? O O O
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If so, attach approval letter.
If no, are alternate measures shown? O O O

Note: Alternate measures must be designed and sealed by a registered Engineer.

Roads and Circulation

Are interior public streets proposed?
If yes, has Road Commission approved (attach letter)?
Will public streets connect to adjoining properties or future streets?
Are private roads or interior drives proposed?
Will private drives connect to adjoining properties service roads?

OO0000oa0n
OO0O000nO
I i o |

Has the Road Commission or MDOT approved curb cuts?

If yes, attach approved permit.

OTHER INFORMATION

If there is any other information that you think may be useful in the review of this application, please attach it to this

application or explain it on a separate page.

REVIEW PROCESS

1. Upon submittal of this application, Staff will review the materials submitted and will, within ten (10) working days,

forward a determination of completeness to the applicant. If the submission is incomplete or noncompliant with the
Zoning Ordinance, it will be returned to the applicant for revision. Once the submission is revised, Staff will again
review it for completeness and again forward a determination to the applicant within ten (10) working days.

This procedure shall be repeated until a complete submission is received.

2. Once the application is deemed to be complete and submitted according to the application deadlines, it will be

forwarded to the Planning Commission for review. The Planning Commission will determine if the application is

complete and schedule a public hearing.

3. Following the public hearing, the Planning Commission will make a recommendation on the application to the

Township Board.

4. Prior to making a decision, the Township Board will hold a second public hearing on the application. Following

the public hearing, the Township Board will make a decision to approve or deny the application.

5. If a Conditional Rezoning is approved or approved with conditions, the decision of the Township Board shall

be incorporated into a written report and decision order.

PERMISSION TO ENTER SUBJECT PROPERTY

Permission is hereby granted to Garfield Township staff and Planning Commissioners to enter the premises subject to this

application for the purposes of making inspections associated with this application, during normal and reasonable working

hours.

4 / Q |
Owner Signature: ’%}///‘%-\ N ,éjﬂ\j\ Jx
Applicant Signature: 7 < =

Agent Signature:

Date: 18/22 |
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OWNER'S AUTHORIZATION
If the applicant is not the registered owner of the lands that is the subject of this application, the owner(s) must

complete the authorization set out below.

I/We LeVon M. Seavolt "Vaughn® authorize to make this application on my/our behalf

and to provide any of my/our personal information necessary for the processing of this application. Moreover, this shall be

your good and sufficient authorizatior,for so doing.

) Q "
Owner Signature: M//Jp] M Aol
' |

Date: 3/8/22

AFFIDAVIT

The undersigned affirms that he/she or they is (are) the owner, or authorized agent of the owner, involved in the application
and all of the information submitted in this application, including any supplemental information, is in all respects true and
correct. The undersigned further acknowledges that willful misrepresentation of information will terminate this permit

application and any permit associated with this document.

A Yo {
Owner Signature: A{/Z ,//V\ v\ _:]}ii’}\_cb LB |
Date: 3/8/22 |
Applicant Signature: |
Date: 3/8/22 |
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Required Site Plan Elements Checklist (See § 956 of the Zoning Ordinance) SD ASP/
Site Diagram (SD) / Administrative Site Plan (ASP) / Site Development Plan (SDP) SDP

A. Basic Information
1 Applicant's name, address, telephone number and signature a O
2. Property owner's name, address, telephone number and signature (] [}
3. Proof of property ownership O
4. Whether there are any options or liens on the property O O
5. A signed and notarized statement from the owner of the property that the applicant has the right to act as the owner's 0 0

agent
6. The address and/or parcel number of the property, complete legal description and dimensions of the property, setback

lines, gross and net acreages and frontage o a
7. A vicinity map showing the area and road network surrounding the property O
8. Name, address and phone number of the preparer of the site plan O |
9. Project title or name of the proposed development O O
10. Statement of proposed use of land, project completion schedule, any proposed development phasing (] |
11. Land uses and zoning classification on the subject parcel and adjoining parcels m a
12. Seal of the registered engineer, architect, landscape architect, surveyor, or planner who prepared the plan, as well as

their name, address and telephone number O
B. Site Plan Information
1. North arrow, scale, and date of original submittal and last revision a
2. Boundary dimensions of natural features O
3. Natural features such as woodlots, water bodies, wetlands, high risk erosion areas, slopes over twenty-five percent (25%),

beach, drainage, and similar features o
4. Proposed alterations to topography and other natural features a
5. Existing topographic elevations at two-foot intervals except shown at five-foot intervals where slopes exceed 18% ]
6. Soil erosion and sediment control measures as required by the Grand Traverse County Soil Erosion Department. | [}
7. The location, height and square footage of existing and proposed main and accessory buildings, and other existing

structures a
8. Location and specifications for any existing or proposed (above or below ground) storage facilities for any chemicals,

salts, flammable materials, or hazardous materials. Include any containment structures or clear zones required by county, |

state or federal government authorities
9. Proposed finish floor and grade line elevations of any structures

*Re uired onl for habitable construction within the flood lain on site dia rams and administrative site lans. O o

10. Existing and proposed driveways, including parking areas O O
11. Neighboring driveways and other vehicular circulation features adjacent to the site O
12. A dimensional plan indicating the location, size and number of parking spaces of the on-site parking areas, and shared

parking areas ’ l O
13. Identification and dimensions of service lanes and service parking, snow storage areas, loading and unloading and docks O
14. Proposed roads, access easements, sidewalks, bicycle paths, and other vehicular and pedestrian circulation features

within and adjacent to the site O
15. Location of and dimensions of curb cuts, acceleration, deceleration and passing lanes O
16. Location of neighboring structures that are close to the parcel line or pertinent to the proposal (]
17. Location of water supply lines and/or wells a O
18. Location of sanitary sewer lines and/or sanitary sewer disposal systems O O
19. Location, specifications, and access to a water supply in the event of a fire emergency O
20. Sealed (2) stormwater plans including the location and design of storm sewers, retention or detention ponds, swales,

wastewater fines, clean out locations, connection points and treatment systems O
21. A utility plan including the location of all other utilities on the site including but not limited to natural gas, electric, cable TV,

telephone and steam a
22. A sign plan indicating the location, size and specifications of all signs and advertising features, including cross sections a
23. A lighting plan including exterior lighting locations with area of illumination illustrated by point values on a photometric

plan, Kelvin rating, as well as the type of fixtures and shielding to be used O
24. Proposed location of any open spaces, landscaping and buffering features such as buffer areas, vegetation belts, fences,

walls, trash receptacle screening, and other screening features with cross sections shown a
25. A Landscape plan and table identifying the species, size of landscape materials, and number proposed, compared to what

is required by the Ordinance. All vegetation to be retained on site must also be indicated, as well as, its typical size by O

general location or range of sizes as appropriate
26. Statements regarding the project impacts on existing infrastructure (including traffic capacity, schools, and existing utilities,

and on the natural environment on and adjacent to the site) a
27. Changes or modifications required for any applicable regulatory agencies’ approvals a
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202 E. STATE STREET, SUITE 100
TRAVERSE CITY, MI 49684
Phone (231) 346-5400
Facsimile (231) 9419679

WWW.NMICHLAW.COM

E-mail: drowe @nmichlaw.com
Direct: (231) 346-5407

March 9, 2022

Charter Township of Garfield
3848 Veterans Drive
Traverse City, Michigan 49684

Re:  Life Story Funeral Homes
To Whom It May Concern:

Please be advised that our firm represents LMS Property, LLC (hereinafter “LMS”), which owns certain
real property located at 400 W. Hammond Road, Traverse City, Michigan 49686 (hereinafter the
“Property””). LMS owns and operates Life Story Funeral Home (hereinafter “Life Story”) on the
Property.

The purpose of this letter is to provide specific facts and information supporting LMS’s application to
amend the current zoning map as it pertains to the Property. The amendment seeks to change the Property
from a Conditionally Zoned / C-G — General Commercial district to a conditional I-G General Mixed-
Use Industrial Business district. This letter also supports any future applications for a special use permit.

Life Story was established in April 2008, is locally owned, and has built a reputation for providing
affordable and personal services to its customers. In order to continue growing as one of the community’s
leading funeral homes, Life Story seeks the flexibility of having the option to add on-site cremation to
its list of services.

In Garfield Township, crematorium use is allowed only in I-G and I-L districts, requires a special use
permit, and must comply with applicable regulations and conditions. For the reasons set forth herein,
guided by the factors to be considered for an impact statement in Garfield Township Zoning Ordinance,
art. 4, div. 5, § 421.E and § 423.E, the Property should be amended to be a conditional I-G district.

(1) Master Plan Consistency

The intent behind I-G districts is to remain primarily industrial in nature while allowing certain non-
industrial uses subject to their impact on adjacent parcels. As further discussed below, the proposed
rezoning will enable the Property to retain an industrial nature without negatively impacting the
surrounding lots.



Alward Fisher Rice Rowe & Graf, PLC
ATTORNEYS AT LAW

Charter Township of Garfield
March 9, 2022
Page 2

(2) Adverse Impacts on Neighboring Lands

To the west of the Property is Traverse City Industrial Park, which provides a natural buffer of trees and
greenery between the parcels. Running to the north and east of the Property is a parcel commonly known
as 478 W. Hammond Road, which is zoned as an A-Agricultural district. This parcel has a perpetual
conservation easement, Peggy Haines, Register of Deeds, 2021R-04707, which prohibits building on
said parcel and provides substantial buffering. Further, the Industrial Park is zoned to allow for the
operation and use of funeral homes and crematories and is set to revert back to Garfield Township in the
future. The parcel south of the Property is another A-Agricultural district and provides an additional
wooded buffer.

If the requested amendment and permit were granted, the nature and degree of adverse impact to these
surrounding parcels would be virtually none. At the outset, various studies have shown that the design
and operation of crematories in North America provide better emissions than regulations require,' and
Life Story would be no exception (more in subsection (5) below).

(3) Sustainability as Presently Zoned

As presently zoned, LMS cannot meet the increasing public need for cremation services because the
Property is currently zoned as a Conditionally Zoned / C-G — General Commercial district. While C-G
districts allow for a broad range of commercial activities, these do not include the operation and use of
crematoriums. The sought amendment would enable LMS to remain primarily industrial in nature while
giving them the ability to provide additional services.

(4) Changed Conditions

The conservation easement mentioned above was recorded on February 26, 2021, after the Property was
zoned as its current district. The easement was created to assure that the parcel's natural, scenic and
forested condition would be preserved. Meaning, the natural buffering from the parcel cannot be
eliminated.

(5) Health, Safety and Welfare
A previous study by the Cremation Association of North America (CANA) and the Environmental

Protection Agency (EPA) was performed to address the two primary emission concerns of cremation,
these being emissions of particulate matter and mercury. There were three cremations performed at three

! Rahill, Paul. "Mercury & Cremation Issues Revisited - Cremation Association of North America (CANA)." Cremation Association of North America.
Accessed June 8, 2015
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different temperatures, and the following pollutants were measured: visible emissions, particulate matter,
carbon monoxide, nitrogen oxides, sulfur dioxide, hydrogen chloride, metals, and dioxins and furans.

The study yielded the conclusion that cremations can be performed in a manner that produces low levels
of emissions without the need for additional pollution control equipment. Another finding was that the
average amount of pollutants increased when the temperature increased, eliminating any justification or
benefit from operating crematoriums at higher temperatures. These results were deemed a positive
benefit to the cremation industry; a copy of the study is attached hereto.

LMS plans to have the necessary filters and equipment so that their emission levels are expected to be
nearly nonexistent. There is also no concern about potential nuisances from any noise or smell as the
crematorium would operate in a manner that renders any sounds or scents indetectable.

(6) Public Policy

The United States has experienced a near 30% increase in cremations since 2005.2 In the last year,
Michigan experienced an increase of 1.5% in growth for cremation rates from 2019 to 2020, which is on
par with the average rate of growth.?> More specifically, the total number of deaths with cremation have
been consistently increasing in Grand Traverse County since 2017.* By allowing the Property to be
rezoned and granted a permit, Life Style can help assist with this local increasing need for crematory
services.

(7) Size of Tract

The size of the Property is approximately 410 ft x 593.5 ft.°> The parcel to the west is approximately
1,317 ft x 2690 ft; the parcel to the south is approximately 1290 ft x 1330 ft; the portion of the parcel
that is north of the Property is approximately 433 ft x 711 ft, with a total length of approximately 955
feet. The vast difference in size that the surrounding parcels have in comparison to the Property should
be assurance that the Property has sufficient natural buffering from all directions.

(8) Other Factors

Operating a crematorium on the Property will not present any adverse effects on the surrounding parcels,
nor will it present any impediments to any development or improvement of these parcels consistent with
their permitted uses. Furthermore, the operation will not be detrimental to public health, safety, comfort,
or general welfare. Life Story already provides adequate walkways and parking for its customers and

2 Cremation Association of North America, Industrial Statistical Information, https://www.cremationassociation.org/page/IndustryStatistics

3 Barbra Kemmis, Snapshot: Cremation Statistics from the U.S. Pandemic, https://www.cremationassociation.org/news/542189/Snapshot-Cremation-
Statistics-from-the-U.S.-Pandemic.htm

4 Western Michigan University School of Medicine, 2020 Annual Report, https://mimedicalexaminer.com/node/27

5 Measurement estimations taken from Garfield Map Center, https://garfield-
twp.maps.arcgis.com/apps/webappviewer/index.html?id=18178e3a44324a0ea20ad37330a0b9d7
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Alward Fisher Rice Rowe & Graf, PLC
ATTORNEYS AT LAW

Charter Township of Garfield
March 9, 2022
Page 4

guests. The placement of the crematorium has not yet been decided but LMS anticipates the location will
be towards the back of the Property or on the east side of the Property. Nonetheless, the placement of
the crematorium would be in a location that would not cause any traffic congestion or present obstacles
to ingress and egress.

Any necessary infrastructures, including water facilities and drainage structures, already exist and can
continue to be provided without incurring any cost to the public. Most importantly, there are no
individual interests that would be affected by the construction and use of a crematorium on the Property.
If there are any interests affected, they would be greatly outweighed by the benefit of serving the
statistical increase in public need for crematory services.

Offer of Conditions

LMS’s application does not purport to authorize any uses or developments that are not permitted
in the requested amendment to a conditional I-G General Mixed-Use Industrial Business district. By
allowing the Property to become a conditional I-G district, Garfield Township would afford LMS the
ability to operate and maintain a crematorium on its’ Property. The operation and use of a crematory
bear a reasonable and rational relationship to the existing nature of Life Story’s business —providing
funeral services. In the event that the amendment is granted and LMS can move with the operation of a
crematorium, such use would not occur without first obtaining the proper permits as previously
mentioned; there is no anticipated need for a variance. LMS is aware that it may amend this offer of
conditions during the process of rezoning consideration so long as any amended or additional conditions
are entered into voluntarily. LMS ultimately offers that the Property would revert to its current zoned
district if funeral home and/or crematory use were no longer viable due to the death of Life Story’s owner
and the Property cannot be sold or if Life Story closed.

Sincerely,

ALWARD, FISHER, RICE, ROWE & GRAF, PLC
David #. Rowe

David H. Rowe

DHR/bmn
Enclosures
¢ w/encls:
Life Story Funeral Home (via email)



ALWARD, FISHER, RICE, ROWE & GRAF, PLC
202 E. STATE STREET, SUITE 100
TRAVERSE CITY, M1 49684



CONDITIONAL REZONING AGREEMENT

This Conditional Rezoning Agreement (hereinafter “Agreement”) is entered -into by and
between LMS Property, LLC, a Michigan limited liability company, of P.O. Box 3062, Traverse
City, M1 49685 (hereinafter "Applicant"), and the Charter Township of Garfield, 3848 Veterans
Drive, Traverse City, Michigan 49684 (hereinafter "Township").

Recitals

A. The Applicant is the owner of property as described below and located along Hammond
Road in the Township of Garfield, County of Grand Traverse, State of Michigan and
more fully described as follows (hereinafter “Property”):

PT SW1/4 SE1/4 SEC 24 T27N R11W BEG AT S1/4 COR SEC 24 TH N 89DEG 43'E
400' TH N 00DEG 152 600' TH S 89DEG 43'W 400' TH S 00DEG 15'E 600' TO POB
SPLIT/COMBINED ON 09/21/2016 FROM 05-024-019-00 TO 05-024-019-20 & 05-
024-019-30

Parcel Identification Number 05-024-019-30

B. The Property is subject to a Conditional Rezoning Agreement entered into in 2008
(hereinafter “2008 Agreement”) and recorded at 2008R-07868, Grand Traverse County
Register of Deeds whereby the Property was conditionally rezoned from an A-1
Agricultural District to a conditional G-C General Commercial District with
restrictions and limitations.

C. The Applicant requests withdrawal of the 2008 Agreement and desires to enter into a
new Conditional Rezoning Agreement to further restrict the use of said Property and
rezone to a conditional I-G General Mixed-Use Industrial Business District.

D. MCL 125.3405 of the Zoning Enabling Act, as amended, provides that a landowner
may offer use limitations related to the rezoning of land within a township pursuant to
a Conditional Rezoning Agreement (“CRA”).

E. The Applicant has requested to enter into the provisions of the Statement of Conditions
set forth in this Agreement.

F. By entering into this Agreement, the Applicant and the Township desire to set forth the
parties” obligations with respect to the Property and the conditions under which the
Township has granted rezoning approval.

NOW THEREFORE, the Applicant and the Township hereby declare and agree that the
Property shall be held, transferred, sold, conveyed and occupied subject to the covenants,
conditions, restrictions, grants and reservations set forth herein; all of which are for the benefit of
the Township and shall run with and bind the Property and all parties having any right, title or
interest in all or any proportion of the property, as well as its heirs, successors and assigns.

1



Avgreement and Statement of Conditions

1. The Property shall be rezoned from a conditional G-C General Commercial District
to a conditional I-G General Mixed-Use Industrial Business District. With respect to the Township
Zoning Ordinance in effect on the date of this Agreement, the Applicant shall be permitted to
conduct the following permitted uses under the I-G General Mixed-Use Industrial Business
District zoning classification, and special uses permitted so long as the Township grants such
special land use permit: (a) Crematorium and (b) Mortuary or Funeral Home

2. The Property shall not be used for any use or special use not permitted in the
Township Zoning Ordinance for an I-G General Mixed-Use Industrial Business District.

3. The Property shall revert back to an A-Agricultural District if the Applicant or its
successor determines the Property cannot be viably used as a Crematorium and/or Mortuary or
Funeral Home.

4. The Applicant shall continuously maintain the Property in compliance with all of
the conditions set forth in Paragraph 1.

5. This Conditional Rezoning Agreement and Agreement and Statement of
Conditions may be recorded by the Township with the Grand Traverse County Register of Deeds.

6. Nothing in this Agreement shall be deemed to prohibit the Township from rezoning
all or any portion of the land that is subject to the Agreement to another zoning classification. Any
rezoning shall be conducted in compliance with the Township Zoning Ordinance and the Zoning
Enabling Act. Upon any rezoning taking effect, the use of the land so rezoned shall conform
thereafter to all of the requirements regulating use and development within the new zoning district
as modified by any more restrictive provisions contained in this Agreement.

7. If the Property is thereafter rezoned to a different zoning classification or to the
same zoning classification but with a different or no statement of conditions, the statement of
conditions imposed under this Agreement shall cease to be in effect. Upon the Applicant’s written
request, the Township Clerk shall record with the Register of Deeds of Grand Traverse County a
notice that the statement of conditions in the Agreement is no longer in effect.

8. None of the terms contained herein shall be interpreted to require the Applicant to

obtain a special use permit to continue the current operation of a Mortuary or Funeral Home on
the Property.

[Signatures contained on the following pages]



LMS Property, LLC, hereby attests the conditions imposed by this Agreement were offered
voluntarily and are consented to willingly.

LMS Property, LLC,

a Michigan limited liability, company
/ -
,2/3;/ V) M SOOI IR

-BYy: TeVon M. Seavolt
“Its: Managing Member

STATE OF MICHIGAN )
)SS.

COUNTY OF GRAND TRAVERSE)
, Acknowledged on the A7 day of &;P RilL— 2022, before me personally
appeared LeVon M. Seavolt, Managing Member of LMS Property, LLC, a Michigan limited

liability company, the organization described in and which executed the foregoing instrument, and
that he signed his name thereto as and for his voluntary act and deed and as and for the voluntary

act and deed of said organization.
SIS’
a8 R

/r:mNﬂ A C"Q)ﬂl‘deotary Public

Jana K OBren N —

N averse GOty CoRanD Teevgaes  County, MI
Expires 02114/ N :

Sour LRUENE Acting in Grand Traverse County, Michigan

“ung-in the County of

My Commission Expires: -/ 4 -

[Signatures continued on the following page]



Charter Township of Garfield

By:
Its:
STATE OF MICHIGAN )
COUNTY OF GRAND TRAVERSE%SS.
Acknowledged on this  day of 2022, before me personally
appeared , of the Charter Township of Garfield, known

to me to be the above-described person, who executed the foregoing and acknowledged the same

to be his/her free act and deed.

, Notary Public
County, MI

Acting in Grand Traverse County, Michigan

My Commission Expires:

Prepared By/Return To:

David H. Rowe, Esq.

Alward, Fisher, Rice, Rowe & Graf, PLC
202 E. State Street, Suite 100

Traverse City, Michigan 49684

(231) 346-5400

WiScavolt, Vaughn\Conditional Rezoning A greement updated on 3-30-2022 .docx



Emmissions Tests Provide Positive Results

A joint effort by CANA and EPA produced evidence that crematories are capable of low emission without the addition of pollution equipment and that higher
temperatures can increase pollutants.

The Cremation Association of North America recently participated in a detailed emissions study of a crematory as part of an effort by the U.S. Environmental
Protection Agency to develop environmental regulations for crematories.

The crematory emissions testing, which took place from June 11 through June 17, 1999 at The Woodlawn Cemetery, Bronx, New York, was funded jointly by
CANA and the EPA.

The EPA is required by the Clean Air Act to establish regulations for the year 2000 for several different types of combustion equipment, including crematories.

Sensing the importance of being involved with the EPA in developing the regulations, CANA selected the environmental team of Dale Walter and Paul Rahill from
Industrial Equipment & Engineering Company to represent the interests of CANA members during the development process.

Efforts to create the crematory regulations began in 1996 and the regulations were expected in November 1999. The regulations are now expected in the Spring of
2000 because priority has been given to other types of facilities. The CANA environmental team has participated in every step of the process to insure proper
representation of the cremation industry.

The fact that EPA considers crematories a low priority would also have meant that testing funds would not have been available. However, the CANA environmental
team felt that because these regulations could have such a large impact on the cremation industry it was important that they be based on complete test data. At
this point EPA agreed to a CANA proposal to share the testing costs. This joint effort was made possible through donations from CANA members, and industry
associations.

Testing Plan

The Woodlawn Cemetery facility was chosen because the All Crematory equipment installed there is typical of many facilities and also because it is one of the only
crematories in North America with additional pollution control equipment. Water scrubber devices are installed in the exhaust ducts to clean the combustion gases.

During each test run, sampling of the combustion gases was conducted both upstream and downstream of the water scrubber device to determine how effective
the device was.

Source: http://www.cremationassociation.org/




As recommended by the CANA environmental team, testing was conducted under three different secondary chamber operating temperatures to get a clear picture
of how emissions change with temperature. A series of tests took place at each of the following temperatures: 1400°F; 1600°F; and 1800°F. Initially, EPA planned
to test only at 1600°F and 1800°F. However, CANA felt it was important to test at 1400°F and decided to pay the full cost of the additional testing because many
older facilities cannot operate at the higher temperatures.

Three cremations were performed at each temperature condition.

The following are the pollutants for which emission standards are to be established and for which testing was conducted:

visible emissions

particulate matter

carbon monoxide

nitrogen oxides

sulfur dioxide

hydrogen chloride

metals (cadmium, mercury, and lead)
dioxins and furans

Source: http://www.cremationassociation.org/




Testing Results
Visible Emissions:
The visible emissions were evaluated every 15 seconds and rated on a scale from 0% to 100% opacity by a qualified inspector.

The opacity readings for each cremation were then averaged over the six-minute period with the highest emissions. Figure 1 shows that visible
emissions increased as the operating temperature increased. Comparison is given to a typical state emission limit.

Particulate Matter:
The results of sampling show that particulate matter emissions also increased with temperature. Overall, the emission of particulate matter
were very low.

The average test results for particulate matter (shown in Figure 2) as well as the results for all of the following pollutants, are for the inlet to the
scrubber. A comparison of the emissions before and after the water scrubber showed that the device had a little to no effect on the emissions of
any pollutants.

Carbon Monoxide:
The levels of carbon monoxide (Figure 3) were very low for each test condition, well below the typical state standard of 100 parts per million.

Nitrogen Oxides and Sulfur Dioxide:
The levels of these gases (shown in Figure 4 and 5) were within acceptable limits.

Hydrogen Chloride:

Hydrogen chloride (HCI) is a gaseous pollutant produced by the burning of plastics or other material containing chlorine. The HCI emissions
would not be expected to change with temperature. The average HCl emission for all the conditions was 0.15 pound per hour of operation.

Source: http://www.cremationassociation.org/




Metals:
Like HCI, emissions of mercury, cadmium, and lead are not expected to vary with operating temperature. The metal of concern from crematories
is mercury, which mainly comes from dental filings. The average mercury emission was 0.23 gram per hour of operation.

Dioxins and Furans:
Dioxins and furans are complex compounds released from many different combustion sources. The presence of chlorine in the combustion

process is an important factor for dioxin and furan formation.

The test results show that the emissions of dioxins and furans went up as the temperature increased. The emissions, (shown in Figure 6) are low
compared to other types of incinerators. The measurement unit is the nanogram, which is one-billionth of a gram.

Conclusion:
The test results show that the emissions of nearly all the tested pollutants increased when the operating temperature was raised. This indicates
that there is no justification or benefit for the high operating temperatures required in many states.

The results also demonstrate that the crematories are capable of low emissions without the use of additional pollution control equipment.

These findings should provide a positive benefit to the cremation industry as the EPA creates new regulations.
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Figure 3. Test Results-
Carbon Monoxide
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Figure 4. Test Results-
Nitrogen Oxides

Figure 5. Test Results- Sulfur
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Dioxins and Furans
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The CANA Perspective on Particulate Emissions and Mercury: An In-Depth Look at a Global
Controversy

For years, The Cremation Association of North America (CANA) has witnessed the concern surrounding
cremating human remains and the corresponding release of primarily two emissions: particulate matter
(PM) and mercury (Hg). PM can be defined as solid particles suspended in a gas as a byproduct of all
combustion processes, including cremations. Mercury on the other hand, is derived from the use of
silver amalgam in dental fillings that is released into the environment during the cremation process. A
task force was developed by CANA to further investigate the issues; the results of the investigation are
included in this report.

Particulate emissions (PM) are released into the environment in many ways, including through
residential and commercial fuel-based heating — through cars, trucks, restaurant grills and fireplaces.
None of these common community sources of PM have any emission controls to reduce, monitor or limit
PM emissions. Crematories, however, have emission controls as part of their design to limit the amount
of PM entering the atmosphere.

According to the U. S. Environmental Protection Agency (USEPA), there are many ways mercury
emissions are released into the air. Some of these common sources include municipal incinerators, the
breaking of used fluorescent tube lamps, dental facilities, production and disposal of batteries,
household trash disposal and residential heating. USEPA lists the operation of crematories as one of the
lowest sources of Hg emissions. Mercury emissions from cremation are very low and they are not



regulated by any environmental agency. Under the Clean Air Act, the USEPA reviewed and updated
national air quality standards for all types of possible pollutant sources, including crematories. This
review considered all possible pollutants including PM and mercury. As a result, crematories were not
considered for any further federal regulation. CANA surveyed various crematories throughout the United
States — Virginia, Georgia, lllinois, Washington, Florida, Indiana, Kentucky, California, Wisconsin and
New York were just a few states to respond. CANA asked if there has ever been an air-quality or
environmental agency in these areas that raised a concern regarding the release of mercury emissions
from their crematories: The unanimous answer was no.

The American Dental Association (ADA), which oversees and regulates dentists in the United States,
reports that since 1990 the use of silver amalgam has dropped from a 68-percent usage rate to 30
percent. The ADA attributes this decrease to the patients' preferences for natural-looking non metallic
dental fillings. Moreover, continuous changes in dental practices, as the durability of other cavity-filling
materials are proven, continues to lessen the already minimal amounts of Hg being released.

Furthermore, the Indianapolis Office of Environmental Services has responded to this growing concern
by performing crematory emissions studies to determine if a source would be required to obtain an air
permit. The group concluded that, although Hg from silver amalgam is certainly released, in reality,
emissions are quite small, below the minimum levels of all criteria pollutants and Hazardous Air
Pollutants.

The USEPA also states that crematories statistically represent 0 percent of the total inventory for
national mercury emission rates, according to their Best Point Estimates. Based on actual data collected
in 1999, when presumably more people still had silver amalgam fillings, all the U.S. crematories
combined produced a total of only 238 pounds or 108 kilograms of Hg.

Actual tests performed for USEPA at the Woodlawn Crematorium by representatives of the Midwest
Research Institute in New York, and published by the USEPA, have determined the amounts of Hg



released to the environment. The tests show that in a total of nine cremations, two were suspected of
not containing any silver amalgam whatsoever. They contend that the stack testing at the Woodlawn
facility was considered to be representative of all crematoria operations and, therefore, a reliable source
for developing an uncontrolled emission factor for use in estimating potential emissions from all
crematoria. The conclusion is that the average mercury release of nine cremations yielded 0.456 grams
or 0.0010 pounds of Hg per body. In addition, the average Hg release for the seven cremations believed
to contain silver amalgam fillings yielded only 0.584 grams or 0.0013 pounds per body.

Further testing by Pelican Scientific in the United Kingdom measured Hg in crematoria emissions and
submitted the results to The Department of Environment, Food and Rural Affairs and the Scottish
Environmental Protection Agency. Both agencies accepted the tests as having been conducted in
compliance with testing standards. The first test, conducted during October 2006 at the Craigton
Crematorium in Glasgow, Scotland, involved 23 cremations under normal operating conditions:

10 remains were suspected of not having silver amalgam fillings whatsoever.

The average Hg release per cremation of more than 23 cremations yielded 0.128 grams or
0.0003 pounds per body.

The average Hg release per cremation for the 13 cremations believed to contain silver amalgam
fillings yielded 0.227 grams or 0.0005 pounds per body.

The second test, conducted September 2007 at the Linn Crematorium in Glasgow involved 31
cremations under normal operating conditions:

21 remains were suspected of not having silver amalgam fillings whatsoever.

The average Hg release per cremation of more than 31 cremations yielded 0.323 grams or
0.0007 pounds per body.



The average Hg release per cremation for the 10 cremations believed to contain silver amalgam
fillings yielded 1.001 grams or 0.0022 pounds per body.

This information confirms that the Hg emissions information located in the USEPA National Emissions
database is accurate for determining the Hg impact of cremations; and based on significant and
unbiased testing, Hg emissions from crematories are not deemed sufficient to be regulated.

All the data available has already prompted notable environmentalists to draw realistic conclusions in
regard to the emissions of Hg. Environmental Scientist Alexis Cain, of the Chicago office of the
Environmental Protection Agency said, “I don't think it's a risk to people who live in the vicinity of
crematoriums.”

Two specific practices target the reduction of Hg emissions into the atmosphere via cremations. CANA
recommended that neither of these directives be mandated:

The first measure would be the installation of filtration systems or “bag houses” to the cremation

equipment. There is no guarantee that these filtration systems will prevent the release of Hg into
the environment, not to mention that they are extremely cost-prohibitive.

The second measure suggests that teeth containing silver amalgam should be pulled prior to the

cremation process. CANA considers this an act of mutilation and such an act would violate the
respectful manner in which cremationists perform their duties. The notion that teeth-pulling would
even be suggested implies that some individuals are not approaching this matter with objective
insight. The misguided fear of mercury emissions clouds the realistic assessment of their
environmental impact. Our decisions should be based on the soundness of the data collected and
intellectually interpreted.

The most extensive cremation equipment emissions research ever undertaken confirms that the design
and operation of typical North American crematories provides significantly better emissions than



regulations required, and even exceeds expectations with the older operating systems.

Summing up the matter, Samantha Wetzler, M.D., a medical examiner in the Tidewater Virginia region,
said, “There are so many variables, and so many sources of mercury both to people and the
environment, of which none have been eliminated ... not fish, amalgams, coal plants, industrial
emissions and the breaking of light bulbs. It seems that regardless of what studies one does, no one will
be able to predict these things, and pointing a finger at a crematory as one source that must be stopped
seems ridiculous and frivolous. A neighbor putting a fluorescent bulb into the trash rather than recycling
it properly will create more concrete hazards for the community than any amounts crematories will ... but
policing of peoples' trash is not in the plans.”

HiH#H

CANA is the recognized authority for all information, education, products, services and support for
cremation. Founded in 1913, CANA is an International organization of over 1,300 members, composed
of cemeterians, cremationists, funeral directors, industry suppliers and consultants. CANA's purpose is
to actively lead and support the providers of cremation services and to promote memorialization. This is
accomplished through the highest standards of ethics, education and consumer information. CANA's
members support and adhere to the following principles: integrity and ethics; excellence; professional
development and education; and leadership and innovation.

For more information about CANA, visit
www.cremationassociation.orq.

Source: http://www.cremationassociation.org/




EPA Publishes New Mercury Data

The Cremation Association of North America’s (CANA) contribution to the development of accurate and reliable environmental data
has been acknowledged by the United States Environmental Protection Agency (US EPA). CANA is cited as the reference by the US
EPA for human cremation statistics for the United States. Also, the joint test project performed and co-financed by CANA and the US
EPA is now the national reference for mercury and other pollutants from human crematories ("EPA National Emissions Inventory”).
The following statement was published in the Federal Register volume 69:

"In considering the nature of human crematories since the previous OSWI Federal Register notices were published, EPA has come
to the conclusion that the human body should not be labeled or considered "solid waste.” Therefore, human crematories are not solid
waste combustion units, and are not a subcategory of OSWI for regulation. If EPA or States determine, in the future, that human
crematories should be considered for regulation, they would be addressed under other authorities.”

The US EPA based their recommendations of no regulations for human and animal crematories on actual data collected for a wide
variety of pollutants including mercury. The US EPA determined (based on 1999 CANA cremation rates) that all US crematories,
together, would have produced a total of 238 Ibs. of mercury emissions in 1999. If we update the mercury emissions levels to include
both the US and Canada using 2004 cremation rates, the mercury emissions would be approximately 320 Ibs.. With 2050
crematories operating in the US and Canada, this would average out to about 0.15 Ibs of mercury emissions per crematory per year.
If you could capture 100% of the mercury from a crematory processing an average of 400 cremations per year, for one full year, the
total mercury captured would be the smaller than a typical household sugar cube.

Mercury enters the cremation cycle, and therefore crematory emissions, is through silver amalgam dental fillings found in some dead
human bodies.

Silver amalgam fillings contain mercury alloys that when exposed to the intense heat of the cremation process results in the
volatilization of mercury and its emissions into the atmosphere.

However the use of Silver amalgam tooth fillings containing mercury is in significant decline. It is estimated that at one time silver
amalgam represented almost 90%. Within the last 10 years, this has declined by 38% (United States Center for Disease Control), a
significant decrease.

The recommendation by the US EPA has been open for comments for a period that ended February 7, 2005. Comments received
were considered and a final determination was made in December 2005. Overall, CANA’s visibility and credibility as the industry
experts continues to grow with these types of outcomes and dividends for the cremation industry.

Source: http://www.cremationassociation.org/




LMS Property, LLC
400 Hammond Rd. W. Traverse City, Michigan 49686

Information submitted by LeVon “Vaughn” Seavolt, Owner
The following information has been submitted pertaining to Crematory, Mercury, Wetlands.
April 2016

At that time former Garfield Twp., Planning Director, Rob Larrea and Zoning Director, Sara
Krovia approved Crematory with funeral home as an accessory in the General Industrial Zoning.

The DEQ approved the permit process for the Property Location: 2653 Cass Road, Traverse
City, Michigan; T27N, R11W, Section 22; Garfield Township, Grand Traverse County. This
property is immediately North of the property at Miller Creek and Cass Rd and directly in front
of the Miller Creek Nature Reserve. This property has a large volume of Wetlands and the
properties touching the borders South and West. Unfortunately, the approved amount of acreage
by the DEQ was too small to build.

July and September 2015

The City of Traverse City Planning Commission and City Commission approved text language
to allow for Crematory and Funeral Home in Areo Park Industrial Park and Traversefield
Industrial Park on Hammond Rd. Life Story Funeral Home had a verbal purchase agreement
with the owner on the 1% Property at the West corner of Hammond Rd and Traversefield Dr. in
the Traversefield Industrial Park.

LMS Property LLC, where Life Story Funeral Home is located is at 400 Hammond Rd. W.

Wetlands are located South across the street, Southwest in the Traversefield and Hughes Dr.
Industrial Parks and the property West of Traversefield and Hammond Place Condominiums and
South East near Townline Rd. It is important to recognize no business property owners
residential property owners in those areas addressed the commission or shared any opposition of
a crematory at 400 Hammond Rd. W.

The following information is submitted for reference and validation crematories do not pose a hazard to
Wetlands. These wetlands are still viable with a Crematory nearby. The State of Michigan, Department
of Environmental Great Lakes and Energy (EGLE) Wetland Map Viewer and Google Maps were used
for comparison.

www.michigan.gov/egle/maps-data/wetlands-map-viewer
www.google.earth.com

Northern Cremation Services, Traverse City
This active crematory is located at 2600 Cass Rd. The Boardman Valley Nature Preserve with
Wetland’s and the Boardman River is located just East and West of this property. This crematory
has been in existence for over 30 years.



Creekside Crematory, Traverse City
This active crematory is located in the East Bay Twp, 3 Mile Industrial Park. Wetlands are

located just South; Southeast, North and Northeast of the Crematory. This crematory is also just
South of the Grand Traverse Conservancy New Headquarters on 3 mile Rd.

Cheboygan, Michigan
This active Crematory is located on Linden Av, in Cheboygan. Wetlands are located South and

East of the crematory.

Battle Creek, Michigan
This active Crematory is located at 6 %2 Mile Rd, Battle Creek. Wetlands are just North and

West of the Crematory.

Alpena, Michigan
This Active Crematory is located at Washington St., Alpena. Wetlands are located North, South
and West of the crematory.



Cremation Emissions

- Extensive cremation equipment emissions research has been undertaken and confirmed that the design and
operation of typical North American Crematories provide significantly better emissions than regulations
require. 1

-A study in the UK (where over 70% of the deceased are cremated) showed that soil affected by crematories
contained less than .15mg/kg of mercury, that is seven times lower than the allowed level for food production
and more than 100 times lower than the accepted level for a children's playground.

-A study done in Japan to test the concentration of mercury in the air around crematories tested three crematory
locations and found the concentration of atmospheric mercury at the three crematories to range from 4.3 to 19.7

ng/m3 which was nearly identical to levels at the control area and atmospheric mercury levels in general in
Japan. 2

-Studies show that in Minnesota cremation accounts for about 0% of air-born mercury emission while coal-fired
power plants and taconite mining produce 65%.3

-Over the past ten years the percentage of dental fillings containing mercury has already declined by 30%.

-The use of mercury in fillings is a diminishing problem due to new dental technologies and growing numbers
of people insisting their dentists not use the traditional amalgam, which contains mercury, in filling teeth.

-Sampling of crematory emissions shows that emission of particulate matter is very low.4
-Carbon monoxide emissions were well below the typical standard of 100 parts per million.
-Nitrogen Oxides and sulfur dioxide were within acceptable limits.

-Hydrogen chloride emissions were low at .15 lbs per hour of operation.

-Emissions of mercury were recorded at .23 grams per hour of operation.

-The results of this study showed that crematories are capable of low emissions even without the use of
additional pollution control equipment.

-Particle emissions are released into the environment in many ways including residential and commercial fuel-
based heating, cars, trucks, restaurant grills, and fireplaces.

-Mercury is emitted into the air through many different means, including. municipal incinerators, the breaking
of used florescent lights, dental facilities. production and disposal of batteries, household trash disposal, and
residential heating. USEPA lists the operation of crematories as one of the lowest sources of Mercury
emissions.

-A neighbor putting a fluorescent bulb into the trash rather than recycling it properly will create more concrete
hazards for the community than any amounts crematories will.

-The American Dental Association reports that since 1990 the use of Silver amalgam (which contains mercury)
has dropped from a 68% usage rate to 30%.



-The USEPA has stated that crematories statistically represent 0% of the total inventory for national mercury
emission rate. That statistic was discovered in 1999 when more people still had silver amalgam fillings.

-The USEPA has performed and reviewed many studies on Mercury emissions from crematories and has
determined that mercury emissions from crematories is not significant enough to require further regulation.

-Environmental Scientist Alexis Cain of the EPA stated: "I don't think it (mercury) is a risk to people who live
in the vicinity of crematorium."

-A crematory. on average, produces about .15lbs of mercury per year, that is smaller than a sugar cube.

1 Rahill, Paul. "Mercury & Cremation Issues Revisited - Cremation Association of North America (CANA)."
Cremation Association of North America. Accessed June 8, 2015.

2 Yoshida, M., T. Kishimoto, Y. Yamamura, M. Tabuse, Y. Akama, and H. Satoh. "Amount of Mercury from
Dental Amalgam Filling Released into the Atmosphere by Cremation." National Center for Biotechnology
Information. Accessed June 8, 2015.

3 Grow, Doug. "Regulating Cremations' Mercury Emissions Proves as Hard as Pulling Teeth." MinnPost.
February 18, 2013. Accessed June 8, 2015.
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Mercury & Cremation Issues Revisited

|
By Paul Rahill

Paul Rahill is President of the Matthews International Cremation Division (MCD) headquartered
in Orlando, Florida. Matthews Cremation designs and manufactures cremation equipment
systems, caskets and urns as well as providing service and repairs for cremation equipment, and
crematory supplies for the Cremation Industry.

Paul's involvement with the cremation industry began in 1973. He has worked in various
capacities in the design, manufacturing and service of cremation equipment, as well as research,
development, environmental and regulatory issues. Paul also develops and implements seminars,
training and certification programs for the cremation industry.

Questions and concerns regarding mercury emissions from crematories in the United States and
Canada continue to arise from time to time. Minimizing emissions of all types are certainly a
priority to crematory owners, operators and cremator manufacturers who have developed training
programs to minimize many types of emissions common to crematories. These training programs
which include special sections on cremator design, the environment and proper operations have
been presented to thousands of operators over the last 20 years.

North American cremator designs have typically performed better environmentally due to designs
that included large afterchambers for the reburning and scanning of the exhaust prior to discharge
into the atmosphere. These types of designs are important as the locations where crematories have
often been built in North America are light commercial and adjoining residential properties.

The most extensive cremation equipment emissions research ever undertaken confirmed that the
design and operation of typical North American crematories provided significantly better
emissions than regulations required, and even exceeded expectations with older operating
systems.

However, issues will continue to come up and it is important to address them by revisiting the
information that is available to us, updating both the facts and accuracy at each opportunity. It is
important to acknowledge that often those raising these issues and questions, though well-
meaning, base their concerns on inadequate information or un-answered questions. In this article,
I would like to specifically review how the cremation process correlates to mercury emissions into
the atmosphere, the effect on the surrounding environment and the trends for the future that will
impact mercury emissions.

The United States Environmental Protection Agency (EPA) describes mercury as a "naturally
occurring element that can be found throughout the environment". Although naturally occurring,
different activities by humans can increase the amount of mercury that is moving between the
atmosphere, bodies of water, soils and within themselves.

Some of these human activities that recycle mercury in the environment are: municipal
incinerators, breaking of fluorescent lamps, dental facilities operations, production and disposal of
batteries, household waste disposal and the operation of crematories as well as other sources.



As this naturally occurring element cycles through our environment, particularly in water, it is
ingested by small organisms as they feed. These organisms become part of nature's food chain.
The accumulation of mercury we are most familiar with tends to center on fish. Different types of
fish have differing levels of mercury.

The lower a fish is in the food chain the lower it's likely level of mercury accumulation. The
higher the fish is in the food chain the higher the potential mercury concentration may be. Shark,
swordfish and kingfish are often cited as those having some of the highest concentrations of
mercury. Of course, human consumption of these fish could increase one's exposure to mercury
depending on the actual levels found in the fish.

So, we can see that although mercury is a naturally occurring element, over-exposure to it is not a
good thing for humans.

The most notable way that mercury enters the cremation cycle, and therefore crematory emissions,
is through silver amalgam dental fillings found in many dead human bodies.

Silver amalgam fillings contain mercury alloys that when introduced through dead humans into
the cremation process of intense heat, often exceeding 180°F, results in the volatilization of
mercury and its emissions into the atmosphere.

Silver amalgam tooth fillings containing mercury have been common for many years, but their
use appears to be in significant decline. It is estimated that at one time silver amalgam represented
the greatest majority of filling materials used. possibly as high as 90%. Within the last 10 years,
the percentage of fillings containing mercury has already declined by 30%, a significant decrease.

Although concern for the environment has always been a priority for the dental industry, the
primary driver of this trend is actually found in the mirror, appearance. Composite resins blend
better with the color and appearance of natural teeth. Other materials. such as gold. porcelain and
non-precious alloys are also used to restore teeth, but none of these contain mercury. All these
changes in dental practices and consumer preferences have resulted in significantly less mercury
entering the cremation stream and thereby reducing mercury emissions by reducing mercury
input.

Mercury emissions from crematories today are in significant decline due primarily to changes in
dental practices, but how bad were they actually before this recent trend?

One of the most detailed studies of mercury emissions impact was conducted in the United
Kingdom where over 70% of dead humans are cremated. The study focused on a crematorium that
had been in operation for over 40 years, processing more than 112,000 cremations at the time of
the study.

The direction of the prevailing winds of the crematory exhaust was determined to identify the land
surrounding the crematory where the highest concentrations of mercury could be found. Five soil
samples were taken along this windward axis; three samples were taken on the downwind axis
and two additional samples were taken on the upwind axis. All the samples were then analyzed.

As anticipated, the downwind samples contained a higher, though not significant, level of
mercury. "Trigger concentrations” had been determined to evaluate level of soil contamination.
These "trigger levels" ranged from low levels of 1mg/kg for human food producing soils to
20mg/kg levels that are deemed acceptable for children's playgrounds. The concentration of
mercury found in the crematory soil samples averaged less than .15 mg/kg, almost 7 times lower
than that allowed for food production and more than 100 times lower than that allowed for
children's playgrounds. The soils were deemed uncontaminated even after 112.000 cremations and
40 years of operation.

Consider that typical North American crematories operate at only 20% of these production levels



used in the analysis, and it becomes readily apparent the anticipated impact of mercury emissions
from those crematories are even further diminished.

As an industry, we must be receptive to discussing environmental and performance issues
whenever they come up. Proper training of crematory operators and managers must be continually
encouraged and older cremation systems should be properly maintained and updated to keep them
in prime operating condition.

Mercury use in the dental profession is significantly in decline. However we should always
scrutinize the input of other materials into our crematories while looking for and encouraging
alternative materials to be used in all areas of the death care profession, whenever possible.



From the website: Seven Pounds article: Environmental Impact of Death
www.Sevenpounds.com/after-death/environmental-impact-of-daeth

How much vaporized mercury is released through cremation?

The effect of crematoria emissions of vaporized mercury is a subject of some controversy. According to
the EPA., in 2005 all US crematoria combined vaporized a total of 600 pounds of mercury, a relatively
slight amount, though it should be noted that mercury is a highly toxic substance, and even small
amounts are potentially hazardous. Vaporized mercury disperses into the air primarily in gaseous form
as a particulate. and eventually returns to the earth through various forms of precipitation. sometimes as
acid rain. After this mercury has deposited on land or water bodies. it can convert to the highly toxic
compound known as ; v, which are most often exposed to humans through food. such as
fish who live in mercury-contaminated waters. or through groundwater. Methylmercury exposure is a
particular concern for women of childbearing age, fetuses and young children because studies have
linked high levels of methylmercury to damage to the developing nervous system. which can impair
children’s ability to think and learn. While studies have shown that environmental mercury release can
lead to increased rates of developmental disorders such as and retardation. as of yet the £\ has
not found mercury and particulate emissions by crematoria significant enough to warrant regulation.
preferring instead to leave such regulation to the states. A statement released by the Cremation
Association of North America. in March ot 2009. reported that the ~design and operation of tvpical
North American crematories provides significantly better emissions than regulations required. and even
exceeds expectations with the older opcraunL systems.”

According to the EPA’s 1997 Mercury Studyv Report to Congress. crematories are a very small source of
mercury as compared to dentist offices. dl;bcl \ehlcles wood-burning fireplaces and industrial and
commercial boilers. to mention just a few.

Of course. it is beyond dispute that mercury emissions are undesirable. Due to the presence of mercury
amalgam dental fillings in many cremated remains, especially those in the “baby-boomer™ population
likely to most exploit this service in coming years. it seems reasonable to assume that increased
cremations in coming years will lead to increased mercury emissions. However. it is also important to
note that in the future less people who die will have mercury fillings, because most consumers are now
choosing alternative substances that look more “natural™ and are believed to be safer. At the same time.
there are still many uncertainties surrounding just how environmentally damaging crematoria mercury

emissions are.



EPA Publishes New Mercury Data
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Contact:

Paul F. Rahill

President

Matthews Cremation Division
407.886.5533

The Cremation Association of North America’s (CANA) contribution to the development of accurate
and reliable environmental data has been acknowledged by the United States Environmental
Protection Agency (US EPA). CANA is cited as the reference by the US EPA for human cremation
statistics for the United States. Also, the joint test project performed and co-financed by CANA and
the US EPA is now the national reference for mercury and other pollutants from human crematories
("EPA National Emissions Inventory”). The following statement was published in the Federal
Register volume 69:

"In considering the nature of human crematories since the previous OSWI Federal Register notices
were published, EPA has come to the conclusion that the human body should not be labeled or
considered "solid waste.” Therefore, human crematories are not solid waste combustion units, and
are not a subcategory of OSWI for regulation. If EPA or States determine, in the future, that human
crematories should be considered for regulation, they would be addressed under other authorities.”

The US EPA based their recommendations of no regulations for human and animal crematories on
actual data collected for a wide variety of pollutants including mercury. The US EPA determined
(based on 1999 CANA cremation rates) that all US crematories, together, would have produced a
total of 238 bs. of mercury emissions in 1999. If we update the mercury emissions levels to include
both the US and Canada using 2004 cremation rates, the mercury emissions would be
approximately 320 lbs. . With 2050 crematories operating in the US and Canada, this would average
out to about 0.15 lbs of mercury emissions per crematory per year. If you could capture 100% of the
mercury from a crematory processing an average of 400 cremations per year, for one full year, the
total mercury captured would be the smaller than a typical household sugar cube.

Mercury enters the cremation cycle, and therefore crematory emissions, is through silver amalgam
dental fillings found in some dead human bodies.

Silver amalgam fillings contain mercury alloys that when exposed to the intense heat of the
cremation process results in the volatilization of mercury and its emissions into the atmosphere.

How ever the use of Silver amalgam tooth fillings containing mercury is in significant decline. It is
estimated that at one time silver amalgam represented almost 90%. Within the last 10 years, this
has declined by 38% (United States Center for Disease Control), a significant decrease.

The recommendation by the US EPA has been open for comments for a period that ended February
7, 2005. Comments received were considered and a final determination was made in December
2005. Overall, CANA's visibility and credibility as the industry experts continues to grow with these
types of outcomes and dividends for the cremation industry.



MICHIGAN DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT
AIR QUALITY DIVISION

April 6, 2010

PERMIT TO INSTALL
No. 51-10

ISSUED TO
Great Lakes Pet Memorial & Crematory, LLC

LOCATED AT
1783 Perrys Loop
Traverse City, Michigan 49684

IN THE COUNTY OF
Grand Traverse

STATE REGISTRATION NUMBER
P0O075

The Air Quality Division has approved this Permit to Install, pursuant to the delegation of authority
from the Michigan Department of Natural Resources and Environment. This permit is hereby
issued in accordance with and subject to Section 5505(1) of Article Il, Chapter |, Part 55, Air
Pollution Control, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended. Pursuant to Air Pollution Control Rule 336.1201(1), this permit constitutes the
permittee’s authority to install the identified emission unit(s) in accordance with all administrative
rules of the Department and the attached conditions. Operation of the emission unit(s) identified
in this Permit to Install is allowed pursuant to Rule 336.1201(6).

DATE OF RECEIPT OF ALL INFORMATION REQUIRED BY RULE 203:

March 30, 2010

DATE PERMIT TO INSTALL APPROVED: |SIGNATURE:

April 6, 2010

DATE PERMIT VOIDED: SIGNATURE:

DATE PERMIT REVOKED: SIGNATURE:
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Common Abbreviations / Acronyms

Common Acronyms

Pollutant/Measurement Abbreviations

AQD
BACT
CAA
CEM
CFR
COM
EPA
EU
FG
GACS
GC
HAP
HVLP
ID
LAER
MACT
MAERS
MAP

MDNRE
MSDS
NESHAP

NSPS
NSR
PS
PSD
PTE
PTI
RACT
ROP
SC
SCR
SRN
TAC
TEQ
VE

Air Quality Division

Best Available Control Technology

Clean Air Act

Continuous Emission Monitoring

Code of Federal Regulations

Continuous Opacity Monitoring
Environmental Protection Agency
Emission Unit

Flexible Group

Gallon of Applied Coating Solids

General Condition

Hazardous Air Pollutant

High Volume Low Pressure *
Identification

Lowest Achievable Emission Rate
Maximum Achievable Control Technology
Michigan Air Emissions Reporting System
Malfunction Abatement Plan

Michigan Department of Natural Resources
and Environment (Department)

Material Safety Data Sheet

National Emission Standard for Hazardous
Air Pollutants

New Source Performance Standards
New Source Review

Performance Specification

Prevention of Significant Deterioration
Permanent Total Enclosure

Permit to Install

Reasonably Available Control Technology
Renewable Operating Permit

Special Condition

Selective Catalytic Reduction

State Registration Number

Toxic Air Contaminant

Toxicity Equivalence Quotient

Visible Emissions

BTU
°C
CcoO
dscf
dscm
°F
gr
Hg
hr
H,S
hp

mg

mm
MM
MW

ng
NOy
PM
PM10

PM2.5
pph
ppm

ppmv
ppmw

psia
psig
scf
sec
SO,
THC
tpy
Mg
VOC

yr

British Thermal Unit
Degrees Celsius
Carbon Monoxide

Dry standard cubic foot
Dry standard cubic meter
Degrees Fahrenheit
Grains

Mercury

Hour

Hydrogen Sulfide
Horsepower

Pound

Meter

Milligram

Millimeter

Million

Megawatts

Nanogram

Oxides of Nitrogen
Particulate Matter
PM less than 10 microns diameter

PM less than 2.5 microns diameter
Pound per hour

Parts per million

Parts per million by volume

Parts per million by weight
Pounds per square inch absolute
Pounds per square inch gauge
Standard cubic feet

Seconds

Sulfur Dioxide

Total Hydrocarbons

Tons per year

Microgram

Volatile Organic Compounds
Year

* For High Volume Low Pressure (HVLP) applicators, the pressure measured at the HVLP gun air cap shall not
exceed ten (10) pounds per square inch gauge (psig).
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10.

GENERAL CONDITIONS

The process or process equipment covered by this permit shall not be reconstructed, relocated, or
modified, unless a Permit to Install authorizing such action is issued by the Department, except to the
extent such action is exempt from the Permit to Install requirements by any applicable rule.
(R 336.1201(1))

If the installation, construction, reconstruction, relocation, or modification of the equipment for which this
permit has been approved has not commenced within 18 months, or has been interrupted for 18 months,
this permit shall become void unless otherwise authorized by the Department. Furthermore, the permittee
or the designated authorized agent shall notify the Department via the Supervisor, Permit Section, Air
Quality Division, Michigan Department of Natural Resources and Environment, P.O. Box 30260, Lansing,
Michigan 48909, if it is decided not to pursue the installation, construction, reconstruction, relocation, or
modification of the equipment allowed by this Permit to Install. (R 336.1201(4))

If this Permit to Install is issued for a process or process equipment located at a stationary source that is
not subject to the Renewable Operating Permit program requirements pursuant to R 336.1210, operation
of the process or process equipment is allowed by this permit if the equipment performs in accordance
with the terms and conditions of this Permit to Install. (R 336.1201(6)(b))

The Department may, after notice and opportunity for a hearing, revoke this Permit to Install if evidence
indicates the process or process equipment is not performing in accordance with the terms and conditions
of this permit or is violating the Department’s rules or the Clean Air Act. (R 336.1201(8), Section 5510 of
Act 451, PA 1994)

The terms and conditions of this Permit to Install shall apply to any person or legal entity that now or
hereafter owns or operates the process or process equipment at the location authorized by this Permit to
Install. If the new owner or operator submits a written request to the Department pursuant to R 336.1219
and the Department approves the request, this permit will be amended to reflect the change of ownership
or operational control. The request must include all of the information required by subrules (1)(a), (b), and
(c) of R 336.1219 and shall be sent to the District Supervisor, Air Quality Division, Michigan Department of
Natural Resources and Environment. (R 336.1219)

Operation of this equipment shall not result in the emission of an air contaminant which causes injurious
effects to human health or safety, animal life, plant life of significant economic value, or property, or which
causes unreasonable interference with the comfortable enjoyment of life and property. (R 336.1901)

The permittee shall provide notice of an abnormal condition, start-up, shutdown, or malfunction that
results in emissions of a hazardous or toxic air pollutant which continue for more than one hour in excess
of any applicable standard or limitation, or emissions of any air contaminant continuing for more than two
hours in excess of an applicable standard or limitation, as required in Rule 912, to the Department. The
notice shall be provided not later than two business days after start-up, shutdown, or discovery of the
abnormal condition or malfunction. Written reports, if required, must be filed with the Department within
10 days after the start-up or shutdown occurred, within 10 days after the abnormal conditions or
malfunction has been corrected, or within 30 days of discovery of the abnormal condition or malfunction,
whichever is first. The written reports shall include all of the information required in Rule 912(5).
(R 336.1912)

Approval of this permit does not exempt the permittee from complying with any future applicable
requirements which may be promulgated under Part 55 of 1994 PA 451, as amended or the Federal
Clean Air Act.

Approval of this permit does not obviate the necessity of obtaining such permits or approvals from other
units of government as required by law.

Operation of this equipment may be subject to other requirements of Part 55 of 1994 PA 451, as amended
and the rules promulgated thereunder.
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11.

12.

13.

Except as provided in subrules (2) and (3) or unless the special conditions of the Permit to Install include
an alternate opacity limit established pursuant to subrule (4) of R 336.1301, the permittee shall not cause
or permit to be discharged into the outer air from a process or process equipment a visible emission of
density greater than the most stringent of the following. The grading of visible emissions shall be
determined in accordance with R 336.1303. (R 336.1301)

a) A six-minute average of 20 percent opacity, except for one six-minute average per hour of not more
than 27 percent opacity.

b) A visible emission limit specified by an applicable federal new source performance standard.
c) A visible emission limit specified as a condition of this Permit to Install.

Collected air contaminants shall be removed as necessary to maintain the equipment at the required
operating efficiency. The collection and disposal of air contaminants shall be performed in a manner so
as to minimize the introduction of contaminants to the outer air. Transport of collected air contaminants in
Priority | and Il areas requires the use of material handling methods specified in R 336.1370(2).
(R 336.1370)

The Department may require the permittee to conduct acceptable performance tests, at the permittee’s
expense, in accordance with R 336.2001 and R 336.2003, under any of the conditions listed in
R 336.2001. (R 336.2001)
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SPECIAL CONDITIONS

EMISSION UNIT SUMMARY TABLE

The descriptions provided below are for informational purposes and do not constitute enforceable conditions.

Emission Unit Description Installation Date /

(Process Equipment & Control Devices) | Modification Date Flexible Group 1D

Emission Unit ID

Therm Tec Model S-27-T Animal Crematory
Fuel Type: Natural Gas
Maximum Charge: 450 Pounds
Burn Rate: 75 Pounds/Hour
Charge Type: Animal “Pet” Remains
Existing Equipment Installed 2007

EUCREMATORY 2007 / April 6, 2010 N/A

Changes to the equipment described in this table are subject to the requirements of R 336.1201, except as
allowed by R 336.1278 to R 336.1290.

The following conditions apply to: EUCREMATORY

EMISSION LIMITS

Time Period / Testing / Underlying
Pollutant Limit Operating Equipment Monitoring Applicable
Scenario Method Requirements
0.20 1b /1,000 Ibs of gas, N GC 11,
1. PM corrected to 50% excess air. Test Protocol * | EUCREMATORY GC 13 R 336.1331

* Test Protocol shall specify averaging time.

Il. MATERIAL LIMITS

1.

The permittee shall not burn any waste in EUCREMATORY other than the following: (40 CFR 60.51c)

Pathological wastes—As defined in the federal Standards of Performance for New Stationary Sources,
40 CFR 60.51¢, pathological waste means waste materials consisting of only human or animal remains,
anatomical parts, and/or tissue; the bags/containers used to collect and transport the waste material; and
animal bedding. This permit applies to animal pathological waste and associated materials.

The permittee shall not charge more than 450 pounds per charge in EUCREMATORY. (R 336.1301,
R 336.1331, R 336.1901)

The permittee shall not burn any fuel in EUCREMATORY other than natural gas. (R 336.1224, R 336.1225,
R 336.1702, R 336.1901)

lll. PROCESS/OPERATIONAL RESTRICTIONS

The permittee shall not combust waste in EUCREMATORY unless a minimum temperature of 1600°F and a
minimum retention time of 0.36 seconds in the secondary combustion chamber are maintained.
(R 336.1301, R 336.1331, R 336.1910)
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2.

V.

The incinerator shall be installed, maintained, and operated in a satisfactory manner to control emissions
from EUCREMATORY. A list of recommended operating and maintenance procedures is specified in
Appendix A. (R 336.1301, R 336.1331, R 336.1910)

. DESIGN/EQUIPMENT PARAMETERS

The permittee shall install, calibrate, maintain and operate in a satisfactory manner a device to monitor and
record the temperature in the secondary combustion chamber of EUCREMATORY on a continuous basis.
(R 336.1301, R 336.1331, R 336.1901)

TESTING/SAMPLING

Records shall be maintained on file for a period of five years. (R 336.1201(3))

N/A

VL.

MONITORING/RECORDKEEPING

Records shall be maintained on file for a period of five years. (R 336.1201(3))

1.

The permittee shall monitor and record the temperature in the secondary combustion chamber of
EUCREMATORY on a continuous basis. (R 336.1301, R 336.1331, R 336.1901)

2. The permittee shall keep, in a satisfactory manner, daily records of the time (duration of burn), description
and weight of waste combusted in EUCREMATORY, as required by SC 1.1 and SC Il.2. The permittee
shall keep all records on file and make them available to the Department upon request. (R 336.1205,
40 CFR 60.50c(b))

3. The permittee shall keep, in a satisfactory manner, secondary combustion chamber temperature records for
EUCREMATORY, as required by SC IV.1. The permittee shall keep all records on file and make them
available to the Department upon request. (R 336.1301, R 336.1331, R 336.1901)

VIl. REPORTING

N/A

VIIl. STACK/VENT RESTRICTIONS

The exhaust gases from the stacks listed in the table below shall be discharged unobstructed vertically upwards
to the ambient air unless otherwise noted:

Maximum Exhaust Minimum Height Underlying Applicable
Stack & Vent ID Diameter/ Dimensions (inches) | Above Ground (feet) Requirements
1. SVCREMATORY 14 27 R 336.1901

IX.

OTHER REQUIREMENTS

N/A
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10.

11.

APPENDIX A
Incinerator Operation and Maintenance Guidelines

Designate a trained operator for the unit and make that person responsible for compliance with the air
pollution control requirements.

Clean grates before each day’s operation (more often if necessary), and dispose of the ashes properly.
Preheat the unit with the burners (not with waste) for at least 15 minutes.

Do not overload the incinerator. Stay within the given loading rates and follow the manufacturer’s
instructions.

Schedule charges to minimize opening the charging door as infrequently as possible. Opening the
charging door lets cold air in and quenches the fire causing smoke.

Burn only the type of wastes that the incinerator has been approved to burn. Follow the manufacturer’s
instructions to maximize the efficiency of the unit, and to properly burn the waste(s).

Keep the combustion air adjusted according to the manufacturer’s instructions.
Observe the stack frequently and adjust the operation as necessary to eliminate smoke and fly ash.
Post a copy of the manufacturer's manual and this Guideline near the incinerator.

Make quarterly inspections to check and service all of the equipment. If a qualified person is not available
for proper inspections, a service contract with a reputable manufacturer is advisable.

Follow manufacturer’'s operation and maintenance guidelines.



SUPPLEMENT TO PERMIT NO. 393-94

Grand Traverse Memorial Gardens, Inc.
Traverse City, Michigan

REVISED-December 12, 1994

GENERAL CONDITIONS

-Rule 208(2) - Not more than 30 days after completion of the installation, Applicant
shall apply, inwriting, for a Permit to Operate. Completion of the installation
is deemed to occur not later than commencement of a trial operation pursuant
to Rule 201(4). Written application should be sent to: Supervisor, Permit
Section, Air Quality Division, Department of Natural Resources, P.O. Box 30260,
Lansing, Michigan 48909.

-Rule 201(4) - Trial operation of the equipment is permitted until the Michigan
Department of Natural Resources, hereinafter ""Department’, acts upon the Permit
to Operate. Operation of the equipment shall permanently cease upon denial
of the Permit to Operate by the Department.

-Rule 208(3)(a) and (c) - Applicant shall demonstrate compliance with all Department
rules and with all general and special conditions of this permit prior to issuance
of the Permit to Operate.

-Rule 201 - Applicant shall not reconstruct, alter, modify, expand, or relocate
this equipment unless plans, specifications, and an application for a Permit
to Install are submitted to and approved by the Department.

-Rule 901 - Operation of this equipment shall not result in the emission of an air
contaminant which causes injurious effects to human health or safety, animal
life, plant life of significant value, or property, or which causes unreasonable
interference with the comfortable enjoyment of life and property.

-Rule 208(3)(b) - Operation of this equipment shall not interfere with the attainment
or maintenance of the air quality standard for any air contaminant.

.Operation of this equipment shall not result in significant deterioration of air
quality.

-Rule 912 - Applicant shall provide notification of any abnormal conditions or
malfunction of process or control equipment covered by this application,
resulting in emissions in violation of the Department rules or of any permit
conditions for more than two hours, to the District Supervisor. Such notice
shall be made as soon as reasonably possible, but not later than 9:00 a.m. of
the next working day. Applicant shall also, within 10 days, submit to the
District Supervisor, a written detailed report, including probable causes,
duration of violation, remedial action taken, and the steps which are being
undertaken to prevent a reoccurrence.
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9_Approval of this application does not exempt the Applicant from complying with
any future regulations which may be promulgated under Act 348, P._A. 1965, as
amended.

10.Approval of this permit does not obviate the necessity of obtaining such permits
or approvals from other units of government as required by law.

11_.Act No. 53 - Applicant shall notify any public utility of any excavation, tunneling
and discharging of explosives or demolition of buildings which may affect said
utility"s Ffacilities in accordance with Act 53 of the Public Acts of 1974, being
sections 460.701 to 460.718 of the Michigan Compiled Laws and comply with each
of the requirements of that Act.

12.The restrictions and conditions of this Permit to Install shall apply to any person
or legal entity which now or shall hereafter own or operate the equipment for
which this Permit to Install is issued. Any new owner or operator shall
immediately notify the Supervisor of the Permit Section, in writing, of such
change in ownership or principal operator status of this equipment.

13_.Rulle 201(5) - If the installation, reconstruction, relocation, or alteration of
the equipment for which this permit has been approved has not commenced within,
or has been interrupted for, 18 months, this permit shall become void unless
otherwise authorized by the Department.

14 .Rule 285 - Except as allowed by Rule 285 (a), (b), and (c), applicant shall not
substitute any fuels, coatings, nor raw materials for those described in the
application and al lowed by this permit, nor make changes to the process or process
equipment described in the application, without prior notification to and
approval by the Air Quality Division.

SPECIAL CONDITIONS

15_.Rulle 331 - The particulate emission from the incinerator shall not exceed 0.20
pounds per 1,000 pounds of exhaust gases, corrected to 50% excess air.

16.Visible emissions from the incinerator shall not exceed a 6-minute average of
20% opacity, except as specified in Rule 301(1)(a)-

17 .Rules 1001, 1003 and 1004 - Verification of particulate emission rates from the
incinerator by testing, at owner"s expense, in accordance with Commission
requirements, may be required for operating approval. Verification of emission
rates includes the submittal of a complete report of the test results. If a
test is required, stack testing procedures and the location of stack testing
ports must have prior approval by the District Supervisor, Air Quality Division,
and results shall be submitted within 120 days of the written requirement for
such verification.

18.Proper operation and adequate maintenance of the incinerator to control emissions
is required. A list of recommended operating and maintenance procedures is
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enclosed.

19_Applicant shall not charge any waste into the incinerator unless the secondary
chamber is pre-heated to 800°F.

20.Applicant shall not operate the incinerator unless a minimum temperature of 1600°F
and a minimum retention time of 0.6 seconds in the secondary combustion chamber
is maintained.

21 _The exhaust gases from the incinerator shall be discharged unobstructed vertically
upwards to the ambient air from a stack with a maximum diameter of 20 inches
at an exit point not less than 21 feet above ground level.

22.The disposal of collected air contaminants shall be performed in a manner which
minimizes the introduction of air contaminants to the outer air.

23._Applicant shall not burn any waste In the incinerator other than the following:
Type 4 -- Human and animal remains, consisting of carcasses, organs and solid organic
wastes from hospitals, laboratories, abattoirs, animal pounds, and similar

sources.

HN:cmb
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DEPARTMENT OF ENVIRONMENTAL QUALITY

AIR QUALITY DIVISION
ACTIVITY REPORT: Scheduled Inspection

P007547764
FACILITY: Great Lakes Pet Memorial & Crematory LLC SRN / ID: P0075
LOCATION: 1783 Perrys Loop, TRAVERSE CITY DISTRICT: Cadillac
CITY: TRAVERSE CITY COUNTY: GRAND TRAVERSE
CONTACT: ACTIVITY DATE: 02/05/2019
STAFF: Chance Collins [ COMPLIANCE STATUS: Compliance SOURCE CLASS: MINOR
SUBJECT: Scheduled inspection and Review of Records
RESOLVED COMPLAINTS:

On February 5, 2019, AQD staff traveled to Grand Traverse County to perform an inspection of Great
Lakes Pet Memorial & Crematory LLC. The purpose of the inspection was to determine the facility’s
compliance with Permit to Install No. 51-10 and applicable state and federal air pollution control
regulations.

AQD staff arrived on site at 10:20 a.m. to snowy conditions with a temperature of 18°F, and a N wind of 8
mph. There were no noticeable odors or visible emissions upon arrival.

AQD staff met with Ms. Kerri Collier and provided a tour of the facility and answered all questions. The
following discusses the findings of the inspection and review of records.

EUCREMATORY

I. Emission Limits

Pollutant Limit Compliant
PM 0.20 1b/1,000 Ibs of gas, Yes
corrected to 50% excess air

Il. Material Limits

Permittee shall not burn any waste in EUCREMATORY other than: Pathological wastes. Records
reviewed on site indicated that this condition is being met.

Permittee shall not charge more than 450 pounds per charge in EUCREMATORY. Records
reviewed on site indicated that this condition is being met.

Permittee shall not burn any fuel in EUCREMATORY other than natural gas. Ms. Collier informed
AQD staff that EUCREMATORY runs only on natural gas.

lil. Process/Operational Restrictions

Permittee shall not combust waste in EUCREMATORY unless a minimum temperature of 1600°F
and a minimum retention time of 0.36 seconds in the secondary combustion chamber are
maintained. EUCREMATORY was in operation at time of inspection. The temperature readout on
the primary and secondary combustion chambers of 1603 and 1600 respectively.

The incinerator shall be installed, maintained, and operated in a satisfactory manner to control
emissions from EUCREMATORY. Maintenance records reviewed on site indicated that this
condition is being met. The latest maintenance performed on the equipment was a set of new
thermocouples in January 2019,

IV. Design/Equipment Parameters

Permittee shall install, calibrate, maintain and operate in a satisfactory manner a device to
monitor and record the temperature in the secondary combustion chamber of EUCREMATORY
on a continuous basis. This condition is being met. The permittee uses a circle chart recorder
to record the temperature in the primary and secondary combustion chambers.

http://intranet.deq.state.mi.us/maces/ WebPages/ViewActivityReport.aspx?ActivityID=2470... 2/7/2019
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Wendy’s Sign Application for Cherryland Center — June 8, 2022 Planning Commission

Charter Township of Garfield
Planning Department Report No. 2022-48
Prepared: June 1, 2022 Pages: 2
Meeting: June 8, 2022 Planning Commission Attachments: X
Subject: Wendy’s Sign Application for Cherryland Center
File No. SPR-2020-02 | Parcel No. 05-014-049-30
Applicant: WM Limited Partnership
Agent: Bradley A. Flowers, Mika Meyers PLC
Owner: ARJCO, LLC
SITE DESCRIPTION:

e Location: 1686 South Garfield Avenue

e Parcel area: 0.83 acres

e Existing land use: Wendy’s drive-through restaurant
e Existing zoning: C-P Planned Shopping Center

BACKGROUND:

The subject parcel and neighboring parcels are zoned C-P Planned Shopping Center and constitute the
Cherryland Center. The intent of the C-P District is for the development of planned centers located on a
single, unified site and are designed and constructed as an integrated unit for shopping and other business
activity. The current zoning of the C-P Planned Shopping Center District for this area matches the
Cherryland Center site as illustrated below. The Cherryland Center is shaded in pink and the Wendy’s
restaurant parcel is outlined in blue:

L
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Wendy’s Sign Application for Cherryland Center — June 8, 2022 Planning Commission

Wendy’s made an application for a freestanding sign for its restaurant located on Garfield Avenue in the
Cherryland Center. Mike Green, Zoning Administrator, who conducts sign permit application reviews,
referred the application to the Planning Commission pursuant to Section 630.R.5. of the Zoning Ordinance.

At the Planning Commission meeting on April 13, 2022, there was question about whether Wendy’s is
permitted a freestanding sign. The Planning Commission was interested in having a legal review conducted
on the sign application and tabled the application. The applicant submitted an escrow application for legal
review. A legal review was conducted by Scott Howard, Township Attorney, and a subsequent opinion was
provided. The opinion memorandum is attached.

ACTION REQUESTED:
Based on the Township Attorney opinion memorandum and PD Report 2022-34, staff recommends the
following motion:

MOTION THAT application SPR-2022-04, submitted by Bradley A. Fowler for a Sign
Permit for Wendy’s restaurant at Parcel 05-014-049-30, BE DENIED as freestanding signs
for individual businesses in the Cherryland Center shopping center development are not
permitted as supported by the Township Attorney opinion memorandum dated May 25,
2022, and PD Report 2022-34 dated April 6, 2022.

Any additional information that the Planning Commission determines to be necessary should be added to
this motion.

Attachments:
1. Township Attorney opinion memorandum dated May 25, 2022
2. PD Report 2022-34 dated April 6, 2022
3. Letter from Bradley A. Fowler, including the Wendy’s Sign Permit Application, dated February
25,2022

Page 2 of 2
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MEMORANDUM

To: John Sych, Planning Director, Garfield Township

From: Scott Howard & Lauren Teichner | OLSON, BZDOK & HOWARD, P.C.
Date: May 25, 2022

Re: Wendy’s sign application for Cherryland Center

Factual Backeround:

On November 30, 2021, Wendy’s submitted a sign permit application to Michael Green,
Garfield Township Zoning Administrator, for a free-standing monument sign at store #13204,
which is located at 1686 S. Garfield Avenue, Traverse City, MI 59686 in the Cherryland
Center.

Wendy’s resubmitted this same application to the Township on January 20, 2022, along with
a letter explaining why they believe their application is in compliance with the sign standards
in the Zoning Ordinance.

Wendy’s entered into an amended Reciprocal Easement Agreement (effective date March 1,
2021) with the other property owners in the Cherryland Center, granting a contractual right to
install such a sign under Section 3(c).

0 This Reciprocal Easement Agreement also indicates that any such signs installed “must
be in compliance with all applicable governmental laws, ordinances and requirements,
including, without limitation, the applicable zoning ordinances, and the Parcel owner
shall be responsible for securing all governmental approvals which may be required for
such sign or signs.” (Section 3(c)).

On January 22, 2022, Michael Green, Zoning Administrator, emailed Wendy’s counsel to
inform them that he is unable to approve Wendy’s sign permit application because (as he
explained):

0 Approvals shall be based on an approved sign plan meeting the standards in Table
956.A(22) of the Zoning Ordinance; and

0 The sign plan shall be reviewed by the Planning Commission as part of an overall
development plan for the Cherryland Center as laid out in Section 322 of the Zoning
Ordinance.



Mr. Green also attached the relevant sections of the Zoning Ordinance, as well as the
previously approved Cherryland Center Sign Plan, to the email for Wendy’s reference.

e On April 13, 2022, the Planning Commission met and considered Wendy’s request. The
application was postponed — by motion — for an attorney opinion on the issue.

e Cherryland Mall (now Cherryland Center) opened in 1976, and was approved at the time as a
single development that included several parcels and businesses, including the Wendy’s parcel.
The Cherryland site boundary was enlarged to the west towards Woodward Avenue in 1980
with the expansion of the Sears store. Over the years, management of uses and development
on this site has been in a cohesive manner, including the conversion of the original enclosed
shopping mall to a strip center approved by the Township in 1998.

e Site plans for Cherryland Mall / Center have been approved on the following dates:

Cherryland Mall Site Plan December 6, 1976
Great Lakes Steak House Site Plan June 20, 1978
(now Robby’s Mexican & Spanish Cuisine)

Sears Building Expansion Site Plan December 16, 1980

(including Cherryland Boundary Expansion

towards Woodward Avenue)

Burger King Site Plan October 30, 1984
Conversion from Cherryland Mall to December 8, 1998
Cherryland Center Site Plan

Wendy’s Site Plan July 8, 2020
Burger King Renovation Site Plan March 24, 2021
Biggby Coffee Site Plan November 10, 2021

e Historically, Cherryland and other Planned Shopping Centers were permitted to have one
freestanding development-wide sign at one entrance on each roadway. Cherryland had two
development signs — one on Garfield Avenue and one on South Airport Road. The sign on
Garfield Avenue fell into disrepair and was removed. The sign on South Airport Road remains
in place now. A retail signage plan was adopted for wall signage in the Cherryland Center in
1999 but does not address freestanding individual business signs or development signs.

Question Presented:

Is the freestanding monument sign requested in Wendy’s sign permit application permitted
under the Garfield Township Zoning Ordinance?

Relevant sections of the Zoning Ordinance

» Section 322: Cherryland Center is zoned as a C-P Planned Shopping Center.

» Section 322 PURPOSE: “It is the intent of the C-P (Planning Shopping) Districts to recognize
the various areas of our community that have been developed in a grouped retail setting with



department store anchors and expansive parking areas. These planned centers are typically
located on a single, unified site and are designed and constructed as an integrated unit for
shopping and other business activity. This section recognizes the transition from antiquated
development patterns and encourages multi-use, multi-story, infill development of the parking
areas to create a more pedestrian-friendly, mixed-use area. Multi-story structures are
encouraged.”

» Section 322(D)(1): SITE DEVELOPMENT REQUIREMENTS; General: “Applications
for development, re-development, or infill development within the C-P District shall be
reviewed by the Planning Commission for compliance with Article 4, Section 424: SITE
PLANS and Article 5: DEVELOPMENT STANDARDS. A comprehensive development plan
may be required for the entire center to establish an approved development pattern within the
District.”

» Section 630(A): SIGNS: Regulations and Conditions: “This section establishes standards
to regulate the type, number, physical dimensions, and placement of signs in the Township.
Regulation of the location, size, placement, and certain features of signs is necessary to enable
the public to locate goods, services, and facilities in Garfield Township without difficulty and
confusion, to encourage the general attractiveness of the community, and to protect property
values therein. Accordingly, it is the intention of this ordinance to establish regulations
governing the display of signs which will:

(1) Promote and protect the public health, safety, comfort, morals, and convenience;

(2) Enhance the economy and the business and industry of the Township by promoting the
reasonable, orderly, and effective display of signs, and thereby encourage increased
communication with the public;

(3) Protect public safety by prohibiting signs that are structurally unsafe or poorly
maintained; that cause unsafe traffic conditions through distraction of motorists, confusion
with traffic signs, or hindrance of vision; and that impede safe movement of pedestrians or
safe ingress and egress from buildings or sites;

(4) Ensure that the constitutionally guaranteed right of free speech is protected and to allow
signs as a means of communication;

(5) Reduce conflict among signs and light and between public and private environmental
information systems; and

(6) Promote signs which are compatible with their surroundings, are appropriate to the type
of activity to which they pertain, and are expressive of the identity of proprietors and other
persons displaying signs.”

» Section 630(G)(2)(c)(ii): SIGNS: Signs Permitted in the C-P Planned Shopping Center
District and in Planned Developments: “Commercial Uses in the C-P Planned Shopping
Center district and in Planned Developments, and Industrial Uses in Planned Developments.

(i1) Freestanding Signs. One (1) freestanding monument sign located at each roadway
entrance to the development; maximum of 40 square feet per sign; maximum of two (2)
signs per roadway frontage. For developments which include more than 10,000 square feet
of retail space, one (1) freestanding sign along each roadway frontage is allowed in place
of another permitted freestanding sign, according to the following:



10,000 — 25,000 square feet of retail space; maximum of 60 square feet per sign
25,000 — 50,000 square feet of retail space; maximum of 80 square feet per sign
More than 50,000 square feet of retail space; maximum of 100 square feet per sign”

» Section 630(G)(3)(a): SIGNS: Signs Permitted in the C-P Planned Shopping Center
District and in Planned Developments: “Signs subject to Planning Commission approval.
(a) Internal directional signs with a maximum of 6 square feet per sign. Such signs shall be
placed at logical locations to facilitate traffic within the site. The location and quantity of
internal directional signs shall be subject to Planning Commission approval and clearly
indicated on an overall site plan.”

» Section 630(R)(1).: SIGNS: Permits, Application Requirements, and Approval: “Sign
Permit Required. A sign shall not be placed, erected, re-erected, constructed, installed,
modified, displayed, relocated, converted to electronic or altered prior to the issuance of a sign
permit by the Zoning Administrator.”

» Section 630(R)(5): SIGNS: Permits, Application Requirements, and Approval: “The
Zoning Administrator shall retain the right to forward any sign permit applications to the
Planning Commission for their review and approval.”

» Section 630(E)(6): SIGNS: Signs Permitted in the C-L, C-G, and C-H Commercial
Districts: Other commercial districts (C-L, C-G and C-H) are permitted — similarly to the C-P
District —to have one freestanding shopping center sign that “shall identify the commercial
center and / or individual tenants within a multi-tenant commercial center. Individual ground
signs for tenants are prohibited.”

Legal Framework:

Summary:

Wendy’s sign permit application for a freestanding monument sign at store #13204 in the
Cherryland Center should be denied, as a freestanding sign for an individual business at the
Cherryland Center is not permitted under the Garfield Township Zoning Ordinance.

Analysis:

The Wendy’s store at issue is located in the Cherryland Center, which is in the C-P Planned
Shopping Center District.

Contrary to Wendy’s contentions in its sign permit application and subsequent counsel
letters to Garfield Township, the Zoning Ordinance does not permit Wendy’s specific, requested,
individual free-standing monument sign in this C-P Planned Shopping Center District “by right”
under to Section 630(G)(2)(c)(ii).

Instead, what this section of the Zoning Ordinance does permit “by right” is one
freestanding monument sign for the entire development: one sign is permitted at each roadway



entrance to the development, at a maximum of 40 square feet per sign with a maximum of two
signs per roadway frontage; and since there is more than 50,000 square feet of retail space at
Cherryland Center, one of the two permitted freestanding signs per roadway frontage may have a
maximum of 100 square feet (see Section 630(G)(2)(c)(ii)).

There are no provisions in the Zoning Ordinance allowing freestanding signs in the
Cherryland Center for any individual business (see generally Section 630).

Moreover, the spirit of the Zoning Ordinance anticipates that shopping centers will have
development-wide signs, not individual business signs. For example, section 630(E)(6), which
pertains to permitted signage in the C-L (Local), C-G (General), and C-H (Highway) Commercial
Districts, similarly only allows for one freestanding shopping center sign that “shall identify the
commercial center and / or individual tenants within a multi-tenant commercial center,” and states
that “individual ground signs for tenants are prohibited.”

As explained in the Factual Background section of this memo, above, there is an
historically-approved overall development plan for the Cherryland Center currently in effect. This
approved site plan gives permission for one freestanding development-wide sign at one entrance
to Cherryland Center on each roadway, in accordance with the terms of the Zoning Ordinance, and
overrides any subsequent requests for freestanding signs by individual property owners. Any
newly-submitted sign permit applications (such as the one at issue here) serve as a proposed
“amendment” to the previously-approved Cherryland Center site plan, and must be reviewed by
the Planning Commission under Sections 322 and 424 of the Zoning Ordinance to determine if
they are in keeping with the overall development plan for Cherryland Center.

Additionally, under Section 630(R)(5), the Zoning Administrator has the power to forward
any sign permit applications to the Planning Commission for their review and approval. That is
what properly occurred in this case. Upon receipt of the Wendy’s sign permit application, the
Zoning Administrator properly forwarded Wendy’s request to the Planning Commission, which is
considering it in light of the overall development plan for Cherryland Center and in accordance
with the terms of the Zoning Ordinance. In its deliberations regarding this request, the Planning
Commission is tasked with construing all applicable sections of the Zoning Ordinance related to
signage in the C-P Planned Shopping Center District (i.e., Sections 322, 424, and 630) in harmony
with one another, giving full effect to each.!

As neither the Zoning Ordinance by its terms nor spirit, nor the overall development plan
for the Cherryland Center, permit freestanding monument signs for any individual businesses,
Wendy’s sign permit application for a freestanding monument sign at store #13204 in the
Cherryland Center should be denied.

Nor does Wendy’s amended Reciprocal Easement Agreement with the other property
owners in the Cherryland Center provide Wendy’s with the legal basis for constructing such a sign.
This contract itself contemplates that any signs must be in compliance with the Zoning Ordinance
and related government approval. Moreover, Garfield Township has the ability to exercise its
“inherent police power” as a municipality “to safeguard the vital interests of its people” and

!'See Paquin v Northern Mich Univ, 79 Mich App 605, 607; 262 NW2d 672 (1977).
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thereby override the terms of a contractual relationship, if need be — so long as the municipality’s
actions do not substantially impair the contractual relationship without a legitimate public purpose
and reasonable adjustments.?

Garfield Township has a legitimate public purpose in maintaining the integrity and intent
of its various zoning districts. The Zoning Ordinance is clear that the intent of the C-P Planned
Shopping District is for the development of planned shopping centers located on “a single, unified
site and are designed and constructed as an integrated unit for shopping and other business activity”
(Section 322 PURPOSE). Additionally, the Zoning Ordinance explains that the intent behind its
sign regulations (among other enumerated purposes) is to “promote and protect public health,
safety, comfort, morals, and convenience,” which can justifiably include traffic safety and the
aesthetic appearance of the Township? (Section 630A). Denying Wendy’s request to deviate from
the previously-approved overall development plan for the Cherryland Center would be in keeping
with the expressed intent in Sections 322 and 630 of the Zoning Ordinance.

% % %

Signage that Wendy’s May Construct:

X/
°e

Pursuant to Section 630(G)(2)(c)(ii) of the Zoning Ordinance, one new development-wide
sign could be constructed for Cherryland Center, listing several of the businesses found
in the Center, including Wendy’s. Such a sign would be similar to the Grand Traverse
Mall, another C-P zoned property, which has one development-wide sign that lists several
businesses.

X/
°e

Pursuant to Section 630(G)(3)(a) of the Zoning Ordinance, directional signs are also
permissible. Wendy’s could construct internal directional signs (with a maximum of 6
square feet per sign) at logical locations throughout Cherryland Center to facilitate traffic
within the site.

0 Note: under this section of the Zoning Ordinance, the location and quantity of these
directional signs is subject to Planning Commission approval and amendment of
the current overall development plan for Cherryland Center.

* * *

We hope this memorandum is helpful. Please feel free to contact us if you have any
questions or concerns by phone at 231.946.0044 or via email at scott@envlaw.com or
lauren@envlaw.com. Thank you.

2 See King Enterprises, Inc v Thomas Twp, 215 F Supp 2d 891, 91617 (E.D. Mich. 2002).
3 See Metromedia, Inc v City of San Diego, 453 US 490, 507-08; 101 S Ct 2882, 69 L Ed 2d 800 (1981).
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Wendy’s Sign Application for Cherryland Center — April 13, 2022 Planning Commission

Charter Township of Garfield
Planning Department Report No. 2022-34
Prepared: April 6, 2022 Pages: 6
Meeting: April 13, 2022 Planning Commission Attachments: X
Subject: Wendy’s Sign Application for Cherryland Center
File No. SPR-2020-02 | Parcel No. 05-014-049-30
Applicant: WM Limited Partnership
Agent: Bradley A. Flowers, Mika Meyers PLC
Owner: ARJCO, LLC
SITE DESCRIPTION:

e Location: 1686 South Garfield Avenue

e Parcel area: 0.83 acres

e Existing land use: Wendy’s drive-through restaurant
e Existing zoning: C-P Planned Shopping Center

BACKGROUND:

The subject parcel and neighboring parcels are zoned C-P Planned Shopping Center and constitute the
Cherryland Center. The intent of the C-P District is for the development of planned centers located on a
single, unified site and are designed and constructed as an integrated unit for shopping and other business
activity. The current zoning of the C-P Planned Shopping Center District for this area matches the
Cherryland Center site as illustrated below. The Cherryland Center is shaded in pink and the Wendy’s
parcel is outlined in green:
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Wendy’s Sign Application for Cherryland Center — April 13, 2022 Planning Commission

Opened in 1976, the Cherryland Mall (now Cherryland Center) was approved as a single development that
include several parcels and businesses, including the Wendy’s parcel as exhibited in the site plan below.
The Cherryland site boundary was enlarged to the west towards Woodward Avenue in 1980 with the
expansion of the Sears store.
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Wendy’s Sign Application for Cherryland Center — April 13, 2022 Planning Commission

Over the years, management of uses and development on this site has been in a cohesive manner, including
the conversion of the original enclosed shopping mall to a strip center approved by the Township in 1998.

SITE PLAN APPROVALS:

A chronology of site plan approvals for Cherryland Mall/Center are as follows:
Cherryland Mall Site Plan December 6, 1976
Great Lakes Steak House Site Plan June 20, 1978
(now Robby’s Mexican & Spanish Cuisine)
Sears Building Expansion Site Plan December 16, 1980
(including Cherryland Boundary Expansion towards Woodward Avenue)
Burger King Site Plan October 30, 1984
Conversion from Cherryland Mall to Cherryland Center Site Plan December 8, 1998
Wendy’s Site Plan July 8, 2020
Burger King Renovation Site Plan March 24, 2021
Biggby Coffee Site Plan November 10, 2021
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Wendy’s Sign Application for Cherryland Center — April 13, 2022 Planning Commission

OWNERSHIP:
Today, current ownership for the Cherryland Center is illustrated in the map below:

|
| Ip———
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Wendy’s Sign Application for Cherryland Center — April 13, 2022 Planning Commission

STAFF COMMENTS:

Pursuant to Section 630.R.5. of the Zoning Ordinance, “the Zoning Administrator shall retain the
right to forward any sign permit applications to the Planning Commission for their review and
approval.” The Zoning Administrator has referred this application to the Planning Commission for
review.

Historically, Cherryland and other Planned Shopping Centers were permitted to have one
freestanding ‘“development” sign at one entrance on each roadway. Cherryland had two
development signs: one on Garfield Avenue and one on South Airport Road. The sign on Garfield
Avenue fell into disrepair and was removed. The sign on South Airport Road remains in place as
shown below. A retail signage plan was adopted for wall signage in the Cherryland Center in 1999
but does not address freestanding individual business signs or development signs.

Currently, for commercial uses in the C-P Planned Shopping Center district, one (1) freestanding
monument sign is permitted at each roadway entrance to the development at a maximum of 40
square feet per sign with a maximum of two (2) signs per roadway frontage. Since there is more
than 50,000 square feet of retail space at Cherryland Center, one of the two permitted freestanding
signs per roadway frontage may have a maximum of 100 square feet.

The concept of the shopping center or development sign is also applied to shopping centers in other
Commercial districts. In the C-L, C-G, and C-H Districts, a shopping center sign “shall identify the
commercial center and/or individual tenants within a multi-tenant commercial center. Individual
ground signs for tenants are prohibited.” The spirit of the Zoning Ordinance anticipates that
shopping centers will have a development signs and not individual business signs.

The majority owners within the Cherryland Center comprised of Cherrymart LLC
(Schostak/former Kmart), TF Traverse City MI LLC (former Sears), and Cherryland Center LLC
(V. Kumar Vemulapalli/former Younkers and current Big Lots) maintain a reciprocal easement
agreement that affords each of them certain rights in developing and operating their site. However,
as noted in the site plan above, the C-P district covers a larger area that composes the original
Cherryland site plan.

At this point, there is no provision to have freestanding signs in the Cherryland Center for an
individual business as requested. A new development sign could be constructed for the Cherryland
Center pursuant to Section 630 of the Township Zoning Ordinance. Such sign could be similar to
the Grand Traverse Mall, another C-P zoned property, that has one development sign that lists
several businesses. Finally, directional signs could be permitted subject to Section 630.G.3 of the
Township Zoning Ordinance.
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Wendy’s Sign Application for Cherryland Center — April 13, 2022 Planning Commission

ACTION REQUESTED:
Following an opportunity for discussion, the following motion is offered for consideration:

MOTION THAT application SPR-2022-04, submitted by Bradley A. Fowler for a Sign
Permit for Wendy’s restaurant at Parcel 05-014-049-30, BE DENIED as freestanding signs
for individual businesses in the Cherryland Center shopping center development are not
permitted in accordance with the Zoning Ordinance.

Any additional information that the Planning Commission determines to be necessary should be added to
this motion.

Attachments:
1. Letter from Bradley A. Fowler dated February 25, 2022, including the Wendy’s Sign Permit
Application
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David S. Lefere

February 25, 2022

Mr. John Sych

Planning Director
Garfield Township

3848 Veterans Drive
Traverse City, MI 49684

Re:  Planning Commission Review of Sign Permit Application - Wendy’s Site # 13204
Dear Mr. Sych:

This firm represents Wendy’s in connection with its sign permit application for store
#13204 located at 1686 S. Garfield Ave., Traverse City, MI 59686 (the Cherryland Mall). On
November 30, 2021, Wendy’s submitted a sign permit application to the Township’s zoning
administrator under Section 630 of the zoning ordinance asking for a permit to install a
freestanding monument sign on its property. The requested sign is expressly permitted by right
pursuant to Section 630(G)(2)(c)(ii) of the zoning ordinance. Moreover, Wendy’s has already
been granted the right to install such a sign by all other property owners in the Cherryland Mall
Complex pursuant to a Reciprocal Easement Agreement. Nevertheless, in an email dated January
25, 2022, the zoning administrator indicated that he was unable to approve Wendy’s sign permit
application at this time because he believes it requires review by the Planning Commission.

Accordingly, enclosed please find the following items that are being submitted for your
review and approval:

1. Wendy’s Sign Permit Application;

2. The Reciprocal Easement Agreement between the owners of the Cherryland Mall
parcels granting Wendy’s the right to install the requested sign; and

3. Correspondence with the zoning administrator regarding this matter.

03072270 1



Mr. John Sych
February 25, 2022
Page 2

We request that you review the above-mentioned items and place this sign permit
application on the agenda for the April 13,2022 Planning Commission meeting pursuant to Section
630(R)(5) of the Township’s zoning ordinance and the aforementioned January 25, 2022 email
from the zoning administrator.

If you have any questions or require additional information or filing fees, please contact
me at (616) 632-8086 or via email at bfowler@mikameyers.com

Very Truly Yours,

A‘ﬂ'ﬂ/’é/ﬁ A ¢

Bradley A. Fowler
Enclosures
Sent by e-mail
cc: Kristen Buter
Tom Amor
Ana Pelhank
Michael Anderson
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Charter Township of Garfield
Grand Traverse County
3848 VETERANS DRIVE

TRAVERSE CITY, MICHIGAN 49684
PH: (231) 941-1620 » FAX: (231) 941-1588

SIGN PERMIT APPLICATION

Incomplete applications will be returned to applicant

1. Property Owner: Applicant Information:

ARJCO, LLC WM Limited Partnership - 1998
Address: Address:

130 - 60th Street | 45 Ottawa Avenue SW, Suite 600
City, State & Zip Code: City, State & Zip Code:

Grand Rapids, Ml 49548 Grand Rapids, Ml 49503

Phone Number: Phone Number:

616-776-2600

2. Property Information:

a. Property Address: 1686 S. Garfield Avenue

b. Business Name: Wendy's

c. Lot# Subdivision Name:

d. Parcel ID#28-05- 014 . 049 . 30

e. Current Zoning: C-P - Planned Shopping Center
f. Current Use: Restaurant

1
g. Road Frontage: _21 0

h. Development Approval (PUD etc):

i. List any signs currently located on the parcel:




3. Sign Type:
Monument

Free Standing X ~ Single Face Double Face X ~ Wall Sign
Temporary Sign Development Sign Electronic LED (see#6 below)
Home Occupation: Billboard: Other (please explain)

4. Sign Material: Aluminum with Plastic Faces

5. Sign Illumination:
Internal X External None
Illuminated and/or electronic signs may also require a permit from Grand Traverse

County Electrical Permitting office. Please contact them at 231-995-6049.

6. Sign Measurements:

Overall Height 8' 10" Area (SF) 39.3

Support Type Steel Pipe  Existing Sign Support / Frame size

Required: detailed sketch of the parcel with dimensions, proposed signage and its location on the
parcel (setbacks & relation to buildings).

7. ELECTRONIC SIGN (LED etc.):

Please be advised that the property owner must sign this statement of acknowledgment
should the application be for an electronic sign.

The undersigned affirms that he/she or they is/are the owner of the business and have reviewed
the electronic changeable sign limitations of the Garfield Township Zoning Ordinance, and
understand the prohibitions of scrolling text, streaming graphics, videos, once per hour change
rate and all regulations associated with electronic signs.

Chris Fennema g 25503 25 054523 0400 3/25/22
Owner Signature Date
Affidavit:

The undersigned affirms that he/she or they is (are) the owner, or authorized agent of the
owner, and that the answers and statements herein contained and the information
submitted are in all respects true and correct.

H Digitally signed by Chris Fennema
Chris Fennema pge: 2023 s 25 05253 -0400

Owner signature Date

Applicants signature Date
11/2015
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FOURTH AMENDMENT TO RECIPROCAL EASEMENT AGREEMENT
CHERRYLAND MALL
GARFIELD TOWNSHIP, MICHIGAN

This AME T TO RECI EAS T
(this "Ame ) is as of the ay o ‘
2021 (the "Effective Date") by and among TF TRAVERSE CITY MI
LLC, a Delaware limited 1liability company ("TF"), SASIKALA
VEMULAPALLI ("Vemulapalli"), and CHERRYMART ASSOCIATES, LLC, a
Michigan 1limited 1liability company ("Cherrymart"). TF,

Vemulapalli and Cherrymart are sometimes hereinafter referred to
individually, as a "Party" and collectively, as the "Parties.™

RECITALS:

A, TF is the owner of <certain improved real estate
located in the Township of Garfield, Grand Traverse County,

Michigan, more particularly described on Exhibit A attached
hereto (the "TF Parcel").

B. Cherrymart, successor 1in interest to Cherryland Mall
Limited Partnership, a Michigan limited partnership
("Cherryland"), pursuant to a Quit Claim Deed, recorded November

7, 2002, Grand Traverse County Records, at Liber 1774, Page 655,
successor in interest to Jerome L, Schostak, is the owner of
certain improved real estate 1located in the Township of
Garfield, Grand Traverse County, Michigan, more particularly

described on Exhibit B attached hereto (the "Cherrymart
Parcel").

C. Vemulapalli, successor in interest to Durga, LLC, a
Michigan limited 1liability company, pursuant to a Quit Claim
Deed, recorded April 19, 2016, Grand Traverse County Records,
Document 2016R-06579, successor in interest to Wells Fargo Bank,
N.A., pursuant to a Covenant Deed, recorded October 23, 2013,
Grand Traverse County Records, Document 2013R-19936, successor
in interest to Cherryland, pursuant to a Sheriff's Deed on a
Foreclosure Sale, recorded September 2, 2010, Grand Traverse
County Records, Document 2010R-14524, successor in interest to
Jerome L. Schostak, is the owner of certain improved real estate
located in the Township of Garfield, Grand Traverse County,
Michigan, more particularly described on Exhibit C attached
hereto (the "Mall Parcel”). The TF Parcel, the Cherrymart Parcel
and the Mall Parcel are sometimes hereinafter referred to
individually, as a "Parcel" and collectively, as the "Parcels."

Grand Traverse Count¥ Register of Deeds 2021R-06183 Pg# 1
Page 1 of 15



D. The Parcels collectively constitute an integrated
retail shopping center, commonly known as Cherryland Mall
(hereinafter referred to as the "Shopping Center").

E. The Parcels are subject to that certain Reciprocal
Easement Agreement, dated as of May 4, 1983, and recorded on
June 7, 1983 at Liber 572, Page 65, Grand Traverse County
Records, as modified by an Agreement Evidencing Opening Date,
dated December 28, 1984 and recorded on January 25, 1985 at
Liber 626, Page 791, Grand Traverse County Records, as amended
by an Amendment to Reciprocal Easement Agreement, dated January
8, 1988 and recorded June 27, 1988 at Liber 745, Page 151, Grand
Traverse County Records, as amended by a Second Amendment to
Reciprocal Easement Agreement dated August 28, 1998 and recorded
August 28, 1998 at Liber 1255, Page 517, Grand Traverse County
Records, and as amended by a Third Amendment to Reciprocal
Easement Agreement dated May 14, 2001 and recorded September 18,
2001 at Liber 1562, Page 568, Grand Traverse County Records (the
"REA") . Capitalized terms not defined herein shall have the
meanings ascribed to them in the REA.

F. Cherrymart intends toc split the Cherrymart Parcel into
two separate and distinct tax parcels, the "Cherrymart Outlot™”
and the "Remainder Parcel,"” as each such parcel is depicted, and
legally described, on Exhibit D attached hereto (the "Cherrymart
Site Plan”). Cherrymart may further split the Remainder Parcel
into two (2) or more separate and distinct parcels.

G. TF, Cherrymart and Vemulapalli now desire to further
amend the REA as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the
parties hereto hereby agree as follows:

1. Cherrymart shall be responsible for complying with all
governmental requirements and securing any approvals which may
be required for the split of the Cherrymart Parcel and the
Remainder Parcel and any subsequent splits of the Remainder

Parcel, including, without limitation, compliance with the
Michigan Land Division Act.

2. The Cherrymart Outlot shall be subject to the REA,
the same may be amended. The Remainder Parcel, and any
additional parcels into which the Remainder Parcel may be split,
shall be subject to the REA, as the same may be amended.

as
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3. Anything contained in the REA to the contrary
notwithstanding (including, without limitation, Sections 3.03,
8.01 and 8.02 of the REA):

(a) Cherrymart (or its assigns) may develop and
construct on any portion or portions of the Cherrymart
Outlot (including, without limitation, within the parking
areas and/or Parking Lot Improvements currently located
thereon) one or more buildings (of such size and design as
may be determined by Cherrymart (or its assigns), in its
reasonable discretion), including, without 1limitation, a
restaurant, provided that such building or buildings, and

the use thereof, complies with all applicable zoning
ordinances and requirements.

(b) The parking ratio specified in Section B8.01(a)
shall not apply to the Cherrymart Outlot; provided,
however, the number of parking spaces on the Cherrymart
Outlot must comply with the requirements of all applicable
zoning ordinances, subject to any variances that may be

requested and obtained by Cherrymart (or its assigns) with
respect thereto.

(¢} In connection with the development the Cherrymart
Outlot, Cherrymart (or its assigns) may install one or more
signs, including, without limitation, a pylon sign or
signs, in such location or locations (including, without
limitation, above the surface of any portion of the Parking
Lot Improvements), and having such dimensions and designs,
as shall be determined by Cherrymart (or its assigns), in
its reasonable discretion; provided, however, each such
sign must be in compliance with all applicable governmental
laws, ordinances and requirements, including, without
limitation, the applicable zoning ordinances, and the
Parcel owner shall be responsible for securing all

governmental approvals which may be required for such sign
or signs.

4, Anything contained in the REA to the contrary
notwithstanding: (i) as used in Articles X, XI and XVIII of the
REA, the term "Developer" shall mean and include all of the
owners of any portion of the Mall Parcel, the Cherrymart Outlot
or the Remainder Parcel, as each may, in the future, be split
into two or more separate and distinct tax parcels, and the term
"Developer's Site" shall mean and include the Mall Parcel, the
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Cherrymart Outlot and the Remainder Parcel, as each may, in the
future, be split into two or more separate and distinct tax
parcels; and (ii) as used in all other Articles of the REA, the
term "Developer" shall mean and include only the owners of any
portion of the Mall Parcel or the Remainder Parcel, as the same
may, in the future, be split into two or more separate and
distinct tax parcels, and the term "Developer's Site” shall mean
and include only the Mall Parcel and the Remainder Parcel, as

the same may, in the future, be split into two or more separate
and distinct tax parcels.

5. Section 11.01(b) of the REA is hereby amended in its
entirety to read as follows:

(b) The owner of the Mall Parcel (the "Mall
Owner") shall be responsible for the maintenance,
repair and replacement of the underground portions of
the storm drainage system and the Retention Pond. Each
owner of a parcel within the Shopping Center shall
reimburse the Mall Owner for its "pro rata share," as
hereinafter defined, of the Mall Owner's cost of
operating, maintaining, repairing or replacing the
Retention Pond and related storm drainage facilities.
Each owner's "pro rata share" of such costs shall be
such portion of the Mall Owner's total costs as the

aggregate Area he buildings uding any
parking s res) ed on such 's parcel
bears to um of Floor Area of all of the
buildings (excluding any S cated
within the Shopping Cente C ting,
maintaining, repairing or g Pond
and ed s drainag a clude
all and nses of r u paid
or incurred by the Mal W rpose
including, appl plied
limitation, and ot a t taxes
attri ble Pond, per 1 rty
taxes equ the Mall r in
prefo g s, together with the
amortization (inclu rest) of the cost of
acquiring all such p workmen’s compensation
insurance, all salaries an n in ection
with such services (includ e be s) and
supplies. There shall not in costs

any’ initial construction costs of a capital nature,
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depreciation, profit or interest on the Mall Owner’s
investment.

6. Section 12.05 of the REA is hereby amended in its
entirety to read as follows:

12.05 Indemnification: The owner of any parcel
within the Shopping Center (hereinafter referred to as
the "Indemnifying Party") shall indemnify, defend and
hold harmless each other Owner of a parcel within the
Shopping Center, and its officers, directors, members,
managers, agents, employees, tenants, guests and
invitees (each, an "Indemnified Party") from and
against any and all liabilities, obligations, demands,
penalties, claims, costs, damages, losses and expenses
(including, without implied limitation, reasonable
fees and expenses of attorneys, expert witnesses and
other consultants) which may be imposed upon, incurred
by or asserted against an Indemnified Party by reason
of the act or neglect of the Indemnifying Party, its
agents and employees. In the event any such claim is
asserted against an Indemnified Party as a result of
any neglect covered by the forgoing indemnification,
the Indemnified Party shall promptly notify the
Indemnifying Party of the existence of such claim and
the Indemnifying Party shall, at its sole cost and
expense, undertake the defense of the Indemnified
Party with respect to such claim, and if such defense
be unsuccessful, pay any and all damages as shall be
awarded as a result thereof. In the event the amount
of the liability asserted shall be in excess of the
limits of public liability insurance required by this
Agreement or such other public liability insurance as
shall be maintained by the Indemnifying Party, then
the defense c¢f such claim shall be undertaken by
counsel selected by the Indemnifying Party with the
prior written approval of the Indemnified Party which
approval shall not be unreasonably withheld.

7. For all purposes under the REA, the term "Shopping
Center" shall mean and include the TF Parcel, the Mall Parcel,
the Cherrymart Outlot and the Remainder Parcel, as each such

Parcel may, in the future, be split into two or more separate
and distinct tax parcels.

Page 5 of 15

Grand Traverse County Register of Deeds 2021R-06183 Pg# 5



8. Pursuant to Section 10.05 of the RE3, Vemulapalli
hereby consents to and approves the installation, in connection
with the development of the Cherrymart Outlot, of a 12" storm

sewer line across the Mall Parcel in the location depicted on
Exhibit E attached hereto.

9. Except as set forth above, the REA shall continue in
full force and effect in accordance with its terms.

10. This Amendment shall be construed, interpreted and
enforced under the Laws of the State of Michigan.

11. This Amendment constitutes the entire agreement
between the parties hereto with respect to the matters described

herein. The parties do not rely upon any statement, promise or
repres tion ma rs
descri here a li ed
shall be t a
writing executed and delivered s ir by

this document.

12. The easements, restrictions, benefits and obligations
under this Amendment shall create mutual benefits and servitudes
running with the land. This BAmendment shall bind and inure to
the benefit of the parties hereto, their respective heirs,
representatives, ssees, successors and ass The singular

number includes plural and the masculine r includes the
feminine and neu

13. This Amendment may be executed in one or more

counterparts each of which in the aggregate shall constitute one
and the same instrument.

Remainder of page left blank intentionally
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SIGNATURE PAGE
FOR
FOURTH AMENDMENT TO RECIPROCAL EASEMENT AGREEMENT
CHERRYLAND MALL
GARFIELD TOWNSHIP, MICHIGAN

TF PARCEL

IN WITNESS WHEREOF, the Parties have caused this Fourth
Amendment to Reciprocal Easement Agreement to be executed
effective as of the day and year first above written.

TF TRAVERSE CITY MI LLC,
a Delaware limited liability company

By:
Name :
Title:

STATE OF f:ﬁ'mcﬁ )

)ss

COUNTY OF [Z'QQ /- )

THE FOREGOING FOURTH AMENDMENT TO RECIPROCAL EASEMENT

acknow before me on this Ti\da of
2021, by lﬁél?éll/Q
CITY MI LLC, a De re 1 ted li y
OFFICIAL SEAL Notary Public
SC%TTNERMAN State of
LIC - OF ILLINOIS
SSION  ES:08/22/22 County of
My Commiss res:08/22/ 2022
Acting in County
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SIGNATURE PAGE
FOR
FOURTH AMENDMENT TO RECIPROCAL EASEMENT AGREEMENT
CHERRYLAND MALL
GARFIELD TOWNSHIP, MICHIGAN

CHERRYMART PARCEL
IN WITNESS WHEREOF, the Parties have caused this Fourth
Amendment to Reciprocal Easement Agreement to be executed

effective as of the day and year first above written.

CHERRYMART ASSOCIATES, LLC

By: /94
Name:
Title:
STATE OF
sSs.

COUNTY OF

THE FOURTH AMENDMENT TO RECIPROCAL EASEMENT

was acknowle befor o this 28 da of
2021, by btie

Cherr rt Associates, LLC, a Michigan limited 1liabil ty
company.

oY b}

NS
)
~

\*

~ o~
S
-~

CAROLYN M DEW .-

NOTARY PUBLIC STATE OFf MICHIGAN N
COUNTY OF WAYNE Notary P 1
My Commission Expires March 11, 2023 State of v
Acting in the County of Wayne County of b
My Commissi pires: 3/1 /
Acting in County

Prepared by and Return to:

Alan J. Schwartz, Esq.

Jacob & Weingarten, P.C.

25800 Northwestern Highway, Suite 500
Southfield, Michigan 48075
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SIGNATURE PAGE
FOR
FOURTH AMENDMENT TO RECIPROCAL EASEMENT AGREEMENT
CHERRYLAND MALL
GARFIELD TOWNSHIP, MICHIGAN

MALI, PARCEL
IN WITNESS WHEREOF, the Parties have caused this Fourth

Amendment to Reciprocal Easement Agreement to be executed
effective as of the day and year first above written.

SASIKALA ‘

STATE OF ()}1\0

counTY oF Dotler

SS.

THE FOREGOING FOURTH AMENDMENT TO RECIPROCAL EASEMENT
AGREEMENT was acknowledged before me on this Sblh day of
» 2021, by Sasikala Vermulapalli, individually.

<

N{thry Publ v

State of

County of

My Commiss /2]
Acting in ounty

JO MARIE MINGUA
NOTARY PUBLIC
STATEOF OHIO
Comm. Expires
04-03-2021
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EXHIBIT A
LEGAL DESCRIPTION OF TF PARCEL
Land located in the Township of Garfield:

LOTS 1 3 4 AND 5 OF WEDGEWOOD ALSO LOTS 42 43 AND 44 OF FIRST
ADDITION TO WEDGEWOOD ALSO PRT OF SE 1/4 SEC 14 T27N-R11W MORE
FULLY DESCRIBED AS BEG AT SE COR SAID LOT 1 TH S 89-52-23 W 100'
TH N 00-29-07 W 200' TH N 89-59~37 W 94.70' TH N 00-20-57 w 300"
TH N 00-25-27 W 279.82' TH S 89-59-07 E 193.92' TH N 00-27-57 w
11.67' TH N 44-59-13 E 152.60' TH S 45-00-47 E 224.57' TH N 44-
38-18 E 3.12' TH S 45-21-42 E 114.01" TH N 44-44-47 E 0.66" TH S
45-06-27 E 68.54' S 45-03-11 W 36.25' TH S 45-19-16 E 69.07" TH
S 45-00-37 W 143.99' TH s 89-58-03 W 67.78' TH S 00-05-47 E 78"
TH S 89-54-13 W 187.33' TH § 00-09~37 E 343.15' TH § 89-52-23 w
60.33' TH S 00-27-57 E 17" TO POB EXC W 88.83" OF LOT 1
WEDGEWOOD (PART 1) ALSO COM AT SE COR SAID LOT 1 TH S 89-52-23 W
100" TH N 00-29-07 W 200" TH N 89-59-37 W 94.70' TH N 00-20-57 W
300" TH N 00-25-27 W 279.82'" TH S 89-59-07 E 193.92' TH N 00-27-
57 W 11.67' TH N 44-59-13 E 152.60" TH S 45-00-47 E 224.57" TH N
44-38-18 E 3.12' TH § 45-21-42 E 114.01' TH N 44-44-47 E 0.66"
TH S 45-06-27 E 68.54' TO PORB TH S 45-06-27 E 69.04' TH § 45-0-
37' W 35.99' TH SE TO POINT A TH N 45-19-16 W 69.07 TH N 45-03-
11 E 36.25' TO POB ALSO COMM POINT A TH S 45-0-37 W 53.13 TO POB
TH S 45-03-55 E 185.33' TH N 45--01-47 E 124.61' TH S 45-02-54 E
267.12' S 0-05-40 E 33.54' TH S 89-54-20 W 358.35' TH N 0-06-52
W 41.39' TH N 45-02-05 W 64.09" S 89-48-57 W 29.67 TH N 0-11-03
W 0.58" TH S 89-48-57 @ 71.16' TH N 0-0-44 @ 37.54' TH S 89-53-
06 W 35.74' TH N 0-5-47 W 77" TH N 89-58-03 E 67.78" TH N 45-0-
37 E 90.86' TO POB

Tax Parcel Id: 28-05-014-049-10

Commonly known as: 1212 W South Airport Rd.
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EXHIBIT B
LEGAL DESCRIPTION OF CHERRYMART PARCEL
Land located in the Township of Garfield:

Part of the Northeast 1/4 of the Southeast 1/4 of Section 14,
Town 27 North, Range 11 West, Garfield Township, Grand Traverse
County, Michigan, more fully described as: Commencing at the
East 1/4 corner of Section 14, Town 27 North, Range 11 West,
Garfield Township, Grand Traverse County, Michigan; thence West,
50 feet along the East and West 1/4 line of said Section 14 to
the point of beginning of this description; thence continuing
due West, 975.00 feet along said East and West 1/4 line of
Section 14; thence due South, 120 feet, thence South 45 degrees
00 minutes 00 seconds East, 431.33 feet; thence due East, 150
feet; thence due South, 15.0 feet; thence due East, 60.00 feet;
thence North, 28.76 feet to a point on the extended original K-
Mart building line as it existed before demolition; thence North
B9 degrees 56 minutes 45 seconds East, 189.93 feet along said
original building 1line extended; thence South 00 degrees 03
minutes 15 seconds East, 65.00 feet:; thence South 89 degrees 56
minutes 45 seconds West, 160.00 feet; thence South, 178.78 feet;
thence South 45 degrees 00 minutes 00 seconds East 318.20 feet;
thence due East, 213 feet; thence North 00 degrees 32 minutes 10
seconds West, 880 feet to the point of beginning of this
description. Containing 12.21 acres of land and subject to
easements and restrictions of record or otherwise.

Tax Parcel Id: 28-05-014-049-01

Commonly known as: 1712 South Garfield Road
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EXHIBIT C
LEGAL DESCRIPTION OF MALL PARCEL

Land located in the Township of Garfield:

COM SE COR NE 1/4 SE 1/4 SEC 14 T27N R11W TH W 540.52' & N 50
TO POB TH CON'T N 253.54' TH N 45 DEG 3' W 267.12° TH S 45 DEG
2' W 124.61' TH N 45 DEG 4' W 185.33' TH N 45 DEG 1' E 118.12'
TH N 45 DEG W 50' N 45 DEG E 101' S 45 DEG E 37' N 45 DEG E 50
N 45 DEG W 37' N 45 DEG E 70' N 45 DEG W 70' N 45 DEG E 70' S 45
DEG E 20' E 150' S 15' E 60' TH N 28.76' TH N 89 DEG 57' E
1859.93'" TH TH S 0 DEG 3' E 65' TH S 89 DEG 57' W 160" TH S
178.78' TH S 45 DEG E 318.2' TH E 213' S TH S 50' TH S 89 DEG
58' W 215' TH S 0 DEG 32' E 205' TH S 89 DEG 58' W 245.05' TH S
0 DEG 32' E 145' TH W 30' TO POB ALSO BEG NW COR NE 1/4 SE 1/4
TH E 300" TH S 120' TH S 45 DEG W 323.12' TH S 45 DEG E 60.93"

TH S 44 DEG 59' W 152.6' TH N 498.08 TO POB ALSO LOT 41 ADN S
1/2 LOT 40 FIRST ADD'N TO WEDGEWOOD SUBDN

Tax Parcel Id: 28-05-014-049-00 ’

Commonly known as: 1148 W. South Airport Rd.

Land located in the Township of Garfield:

PRT NE 1/4 OF SE 1/4 SEC 14 T27N R11W COM 540.05'" W & 195' N OF

SE COR TH W 140' TH S 145' TH W 540" TH N 242.22' TH E 310' TH S
30" TH E 370' TH S 67.22' TO POB.

Tax Parcel 1Id: 28-05-014-049-02

Commonly known as: 1144 W. South Airport Rd.

Land located in the Township of Garfield:

/
COM SW COR NE1/4 SE1/4 SEC 14 T27N R11W TH N 50' TH E 106.59' TO
POB TH N OODEG 10'W 242.22° TH E 310" TH N OODEG 7'W 11.39° TH N
45DEG 02'W 64.09' TH S 89DEG 49'W 29.67' TH N OODEG 11'W .58' TH
S B89DEG 49'W 71.16' TH N 37.54' TH S B9DEG 53'W 35.74" TH s
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OODEG 06'E 1' TH S B89DEG 54'W 187.33' TH S QODEG 10'E 343.15"' TH
N B82DEG 25'E 46.59' TO POB (DESC CORR 9/11/13 DUE TO OVERLAP)

Tax Parcel Id: 28-05-014-049-03

Commonly known as: 1146 W. South Airport Rd.

Land located in the Township of Garfield:

COM E 1/4 COR SEC 14 T27N R11W TH W 1025.07' S 120' TO POB S 45
DEG W 323.12 S 45 DEG E 285.5' N 44 DEG 38' E 3.12' § 45 DEG 21'
FE 114.01' S 44 DEG 44' E 66' S 45 DEG 6' E 68.54' N 45 DEG E 29’
N 45 DEG W S50' N 45 DEG E 101' S 45 DEG E 37' N 45 DEG E 50' N
45 DEG W 37' N 45 DEG E 70' N 45 DEG W 70' N 45 DEG E 70' N 45
DEG W 411.33' TO POB.

Tax Parcel Id: 05-014-045-08

Commonly known as: 1776 S. Garfield Ave.
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EXHIBIT D
CHERRYMART SITE PLAN

See attached.
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Existing Parcel Description
(Per Deed Liber 1774, Page 655, recorded date November 07, 2002)

Part of the Northeast 1/4 of the Southeast 1/4 of Section 14, Town 27 North, Range 11 West, Garfield Township, Grand
Traverse County, Michigan, more fully described as: Commencing at the East 1/4 corner of Section 14, Town 27 Worth, Range
11 west, Garfield Township, Grand Traverse County, Michigan; thence West 50 feet along the East and West 1/4 line of said
Section 14 to the point of beginning of this description; thence continuing due West 975.00 feet along said East and West 1/4
line of Section 14; thence due South 120 feet; thence South 45 degrees 00 minutes 00 seconds East 431,23 feet; thence due
East 150 feet; thence due South 15.0 feet; thence due East 60.00 feet; thence North 28,76 feet to a poirit on the extended
original K-Mart building fine as it existed before demolition; thence North 83 degrees 56 minutes 45 seconds East 189.93 feet
along said original building line extended; thence South Q0 degrees 03 minutes 15 seconds East 65.00 feet; thence South 89
degrees 56 minutes 45 secands West 160.00 feet; thence South 178.78 feet; thence South 45 degrees 00 minutes 00 seconds
East 318.20 feet; thence dué East 213 feet; thence North 00 degrees 32 minutss 10 seconds West 880 feet to the point of
beginning of this description. Contatning approximately 12.21 acres of land and subject to'easements and restrictions of
record or otherwise.

©.83 Acres Split Parcel Description
A parcel of land located in Northeast 1/4 of the Southeast 1/4 ‘of Section 14, Town 27 North, Range 11 West, Garfield

Township, Grand Traverse County, Michigan; described as being the South 170 feet of the £ast 213 feet of the parcet of land

a e ntheQuit mDee i Liber 1774, Page 65 ndTr ds.

I d bedas: Co encing 1/4 Corner of Section ence ) 1/4
fine of Section 14, 50 feet; thence South 00 degrees 32 minutes 10 seconds East, 710 feet to the Point of Beginriinig; thernce
continuing South 00 degrees 32 minutes 10 seconds East, 170 feet; thence West, 213 feet; thence North 00 degrees 32
minutes 10 seconds West, 170 feet; thence East 213 feet.to the Point of Beginning. Containing approximately 0.83 acres of
land and subject to easemants and restrictions of record or otherwise.

Rem ion

Part f the Southeast 1/4 of Section 14, Town 27 North, Range 11 West, Garfield Township, Grand
Traverse County, Michigan, mare fully described as: Commencing at the East 1/3 comner of Section 14, Téwn 27 North, R‘ange
11 West, Garfield Township, Grand Traverse County, Michigan; thence West 50 feet along the East and West 1/4 line of said
Section 14 to the point of beginning of this description; thence continuing due West 375.00 feet along said East and West 1/4
line of Section 14; thence dus South 120 feet; thence South 45 degrees 00 miriutes 00 seconds East 431.33 feet; thénce due
East, 150 feet; thence due South, 15.0 feet; thence due East 60.00 feet; thence North 28.76 féet to a point on the extended
original K-Mart building line as it éxisted before demolition; thence North 89 degrees 56 minutes 45 seconds East 189.93 feet

-along said original building line extended; thente South 00-degrees 03 minutes 15 seconds East 65.00 feet; thenca South 89

degrees 56 minutes 45 seconds West 160.00 feet; thence South 178.78 feet; thehce South 45 degrees 00 minutes 00 seconds
East 318.20 feat; thence due East 213 feet; thente North 00 degrees 32 minutes 10 seconds West 380 feet {o the point of
beginning of this description. EXCEPT the South 170 feet of the East 213 feet, Containing 11.38 acres of land and subject to
easements; and restrictions of record or otherwise.

A
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EXHIBIT E
APPROVED LOCATION OF STORM SEWER LINE

See attached.
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Chelsea Y. Kleinhans

From: Mike Green <Mgreen@garfield-twp.com>

Sent: Tuesday, January 25, 2022 4:18 PM

To: Chelsea Y. Kleinhans

Cc: Brad A. Fowler; John Sych; Steve Hannon

Subject: RE: Wendy's Site 13204

Attachments: SKM_C300i22012517030.pdf; cherryland_signplan.pdf

Good afternoon,

After careful consideration of the information you have provided, | am writing to inform you that | am unable to approve
the requested sign permit at this time. Although such signs are permitted by right pursuant to Section 630.G(2), itis my
understanding that such approvals shall be based on an approved sign plan meeting the standards in Table 956.A(22) of
the Zoning Ordinance. Further, the sign plan shall be reviewed by the Planning Commission as part of an overall
development plan for the Cherryland Center as laid out in Section 322 of the Zoning Ordinance. | have attached relevant
sections of the Zoning Ordinance as well as the previously approved Cherryland Center Sign Plan for your

reference. Feel free to contact me if you have any questions about this communication.

Sincerely,

Michael Green, Zoning Administrator
Charter Township of Garfield

Phone: 231-941-1620

Fax: 231-941-1588

From: Chelsea Y. Kleinhans <CKleinhans@mikameyers.com>
Sent: Thursday, January 20, 2022 11:07 AM

To: Mike Green <Mgreen@garfield-twp.com>

Cc: Brad A. Fowler <BFowler@mikameyers.com>

Subject: Wendy's Site 13204

Mr. Green,
Please see the attached correspondence and enclosures from Mr. Fowler.

Thank you!

Mika Meyers..

Chelsea Kleinhans, Secretary to Ross A. Leisman, Douglas A. Donnell and Bradley A. Fowler
Mika Meyers PLC

900 Monroe Avenue NW

Grand Rapids, MI 49503

Tel: 616-632-8000

Fax: 616-632-8002

Direct: 616-632-8073
E-mail: ckleinhans@mikameyers.com




Mika Meyers..

Attorneys at Law

Richard M. Wilson, Jr.
Daniel R. Kubiak

Scott E. Dwyer

William A. Horn®

Neil L. Kimball

George V. Saylor, 1]
Elizabeth K. Bransdorfer
John C. Arndts

James F. Scales

Mr. Michael Green

Ross A. Leisman

Neil P. Jansen

Daniel J. Parmeter, Jr.
Mark E. Nettleton?
Nathaniel R. Wolf
Jennifer A. Puplava
Benjamin A. Zainea
Christopher D. Matthysse
Ronald M. Redick

Zoning Administrator

Garfield Township

3848 Veterans Drive
Traverse City, MI 49684

Kimberly M, Large'
Nikole L. Canute?
Daniel J. Broxup
Joshua D. Beard
Bradley A. Fowler

Curtis L. Underwood
Dominic T. Clolinger
Alexander P. Henderson
Kathryn M. Zoller

January 20, 2022

900 Monroe Ave NW Grand Rapids, Mi 49503
Tel (616) 632-8000 Fax (616) 632-8002

Web mikameyers com

Of Counsel

James R, Brown
John M. DeVries
Michael C. Haines
James K. White
Fredric N. Goldberg
John H. Gretzinger
Douglas A. Donnell*
Mark A. Van Allsburg
David S. Lefere

Re:  Wendy’s Site # 13204 - Sign Permit Application

Dear Mr. Green:

This firm represents Wendy’s in connection with its sign permit application for store
#13204 located at 1686 S. Garfield Ave., Traverse City, MI 59686 (the Cherryland Mall). It has
come to our attention that you are refusing to process Wendy’s permit application unless Wendy’s
obtains signed authorizations from the other property owners in the C-P Planned Shopping Center
District stating that they understand they are giving up the ability to place other shopping center

signage at the entrance on Garfield Ave.

First, written permission from the other property owners in the Cherryland Mall complex
for Wendy’s to erect a free-standing sign on the property has already been obtained. In connection
with the development of the Wendy’s store, all of the property owners in the mall complex
executed an amendment to their Reciprocal Easement Agreement. The amendment, which has
been recorded with the Grand Traverse County Register of Deeds, is enclosed for your reference.

It contains the following provision at paragraph 3(c):

Also Admitted in
" Delaware
2llinois

3 New York

4 Ohio
5Wisconsin

(c) In connection with the development the Cherrymart Outlot, Cherrymart (or
its assigns) may install one or more signs, including, without limitation, a pylon
sign or signs, in such location or locations (including, without limitation, above the
surface of any portion of the Parking Lot Improvements), and having such
dimensions and designs, as shall be determined by Cherrymart (or its assigns), in
its reasonable discretion; provided, however, each such sign must be in compliance
with all applicable governmental laws, ordinances and requirements, including,
without limitation, the applicable zoning ordinances, and the Parcel owner shall be

030534771



Mr. Michael Green
January 20, 2022
Page 2

responsible for securing all governmental approvals which may be required for such
sign or signs.

Pursuant to the above provision in the Reciprocal Easement Agreement, Wendy’s, as the
assign of Cherrymart Associates LLC, has already been granted the right by all of the other
property owners in the Cherryland Mall Complex to install a sign in the location depicted in the
permit application. Additional permission would be needlessly duplicative and overly
burdensome.

Moreover, 1 would point out that there is nothing in the Township’s zoning ordinance
requiring property owners in the C-P district to provide written consent from all other property
owners in the district as a condition of obtaining a sign permit. To the contrary, Section 630(R)(2)
sets forth the requirements for a sign permit application. Those enumerated requirements are
limited to providing an illustrated site-plan containing the following elements: (a) sign type; (b)
dimensional characteristics; (c) materials, appearance, and lighting; (d) relationship to buildings
or structures; (e) setbacks from rights-of-way; and (f) locations of any existing signage. Wendy’s
permit application contains each of those elements and is therefore administratively complete.
Consent from other property owners in the development and/or district is not a required element
of a permit application in the zoning ordinance.

Upon receiving a complete application containing all of the above elements, the ordinance
requires that you as the Zoning Administrator review the application for compliance with the
zoning ordinance within 10 business days (See Section 630(R)(3)). If the application is compliant,
the zoning ordinance explicitly provides that you “shall” issue a sign permit to the applicant (See
Section 630(R)(4)). The ordinance does not grant you any discretion to impose additional
requirements for permit applications not enumerated in the ordinance.

As you are no doubt aware, under Section 630(G)(2)(b)(ii) of the ordinance, commercial
uses in the C-P Planned Shopping Center district are permitted by right to have one free standing
monument sign located at each roadway entrance to the development. Wendy’s, as a commercial
use, is therefore entitled to have such a sign. That right has been confirmed and agreed to by the
other property owners in the mall complex.
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Accordingly, we have enclosed and are hereby resubmitting the sign permit application
dated 11/31/2021 on behalf of Wendy’s. We respectfully request that you review the application
for compliance with the sign standards in the zoning ordinance within 10 business days as required
and issue a permit. Alternatively, we request that you forward this sign application to the Planning
Commission for their review and approval pursuant to Section 630(R)(5) of the zoning ordinance.

Very Truly Yours,

Bradley A. FowlerM
Enclosure
Sent by e-mail
cc: Kristen Buter
Tom Amor
Ana Pelhank
Michael Anderson
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Meijer 33 Remodel PUD Minor Amendment — June 8, 2022 Planning Commission

W) Charter Township of Garfield

e co4 Planning Department Report No. 2022-49
Prepared: June 1, 2022 Pages: 8
Meeting: June 8, 2022 Attachments: X
Subject: Meijer 33 Remodel PUD Minor Amendment
File No. PUD-1997-01-F | Parcel No. 05-016-009-00
Applicant: Meijer Inc.
Agent: Jon Ledy PE, Paradigm Design Inc.
Owner: Meijer Inc.
SUBJECT PROPERTY:

The Meijer Planned Unit Development (PUD) is located at 3955 North U.S. 31 South, between Franke and
Silver Lake Roads. Meijer covers a total of 44.97 acres with 29.45 acres in Garfield Township and 15.52
acres in Traverse City. The PUD was granted approval in 1997. Since 1997, three amendments have been
approved. The Meijer store building is 255,007 square feet with a detached 2,127 square foot gas station
building for a total of 257,134 square feet.

Aerial image of subject property (highlighted in blue)

PURPOSE OF APPLICATION:
Meijer is proposing the following primary changes:
o Completely remodel the store interior
Update building fagades
Reconfigure and expand the pharmacy drive-through
Install new stormwater improvements, including a stormwater infiltration system
Repave the east (main) parking lot and entry drives
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Meijer 33 Remodel PUD Minor Amendment — June 8, 2022 Planning Commission

The entire project is referenced by the applicant as the Meijer 33 Remodel. While there are several changes
planned for the site, there are no new uses nor sizeable building expansions. The proposed changes as
submitted in the application have been determined to be a Minor Amendment to the PUD pursuant to
Section 423 of the Zoning Ordinance.

SITE DESIGN AND ZONING COMPLIANCE OVERVIEW:

In approving any special use permit or amendment pursuant to Section 423 of the Zoning Ordinance, the
Planning Commission may impose such reasonable standards, conditions, or requirements, in addition to
or that supersede any standard specified in this ordinance, as it may deem necessary to protect the public
interest and welfare. Such additional standards may include, but need not be limited to:

a) Financing;

b) Availability of adequate public facilities or services;

¢) Dedication of land;

d) Reservation of land;

e) Creation of special assessment districts;

f) Creation of restrictive covenants or easements;

g) Special setbacks;

h) Yard requirements;

i) Increased screening or landscaping requirements;

j) Area requirements;

k) Development phasing; or

1) Standards pertaining to traffic, circulation, noise, lighting, hours of operation, protection of
environmentally sensitive areas, and similar characteristics.

SITE PLAN ELEMENTS:
Staff offers the following comments regarding site design and compliance with the Zoning Ordinance:

Bike Paths and Sidewalks
A new bike path is proposed along US-31 with a new 5-foot-wide concrete sidewalk from the proposed
bike path to the front of the building along the south driveway entrance.

Staff brought attention to the existing pedestrian access from the gas station to the north building entry.
Currently, it has been observed that parked vehicles can extend into this walkway area, narrowing the space
available for cyclists and pedestrians. The applicant is proposing traffic blocks or a “traffic deterrent
system” to keep the walkway clear during non-winter months. Location and details of the proposed blocks
need to be provided.

Bicycle Racks

Per Section 522.C. of the Zoning Ordinance, for parking areas with greater than 25 motor vehicle spaces,
bicycle parking shall be provided on a basis of 2 spaces per 25 motor vehicle spaces. 56 bicycle parking
spaces are required. 28 spaces are provided at two different locations.

The PUD review affords the Planning Commission the ability to adjust the number of required spaces.
While the number of bicycle parking spaces is acceptable, the proposed racks must meet ordinance
requirements including that the bike racks provide two points of bike contact. The proposed bike racks do
not provide two points of bike contact. Alternate bike racks need to be provided.
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Ingress/Egress

The Meijer PUD received an approval from the Township Board on June 26, 1997. The minutes from the
Township Board meeting indicate that the “existing curb cut at the traffic signal will be improved and a
second turn lane will be added.” This is in reference to the signaled entrance on US-31 near the Meijer gas
station. The site plan from this time also depicts a second left turn lane at the traffic signal. Based on this
information, a second left turn lane at this traffic signal remains a requirement of the prior approval.
Currently, it has been observed that left turn stacking can back up into the site at peak times.

In discussion with the applicant and as noted in the letter dated May 26, 2022, from Paradigm Design,
Meijer is looking to coordinate with Michigan Department of Transportation (MDOT) on any
improvements of the intersection, including new traffic signalization. Subject to the 1997 condition of
approval, Section 618 Traffic Impact Reports of the Zoning Ordinance, and understanding that appropriate
study and design are needed to occur prior to any improvement or traffic reconfiguration, Staff recommends
that the following condition:

e Study and design of the subject intersection be completed by the applicant by January 1, 2023 in
conjunction with MDOT. Following that date, a presentation by the applicant of the study and
design shall be provided to the Township for review and approval.

o Furthermore, any required improvements as determined by the study and design of the subject
intersection and as approved by the Township shall be constructed and completed by January 1,
2024.

Parking
Following the proposed improvements, a breakdown of the proposed parking for Meijer is as follows:

Regular Barrer Free | Van Accessible | Tesla Charging
Location Spaces Spaces Spaces Spaces TOTAL
East (Main) Parking Lot 682 4 20 -- 706
North Parking Lot (City) 322 -- 4 10 336
Gas Station Parking Lot 12 - 1 - 13
TOTAL 1,016 4 25 10 1,055

According to Table 5-47 of the Zoning Ordinance for retail stores, the minimum parking required is 1,028
spaces and the maximum parking permitted is 1,714 spaces. The proposed number of parking spaces is
1,055.

Landscaping

Three landscaping islands near the entrance to the building will be removed and replaced with the proposed
renovations. Three additional island areas in this area will be relandscaped. The new plantings will include
6 trees, 12 shrubs, and 96 flowering plants.

With the proposed stormwater infiltration system located under the east (main) parking lot, there are six
bioretention areas proposed along with the east side of the parking lot. The bioretention areas will include
609 small plants.

The site plan shall state that “All landscaping on the site, new or existing, shall be maintained in good
condition and no additional landscaping shall be removed.”
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Lighting

The applicant is proposing an update to site lighting. At this time, Staff has not received a proposed site
lighting plan and recommends a condition that Staff review and approve any lighting changes in accordance
with Section 517 of the Zoning Ordinance.

Signage
Signage will be reviewed separately by the Township Zoning Administrator. The site plan shall state that
“Proposed signs are subject to sign permit review and permitting.”

Agency Reviews
Additional reviews will be needed prior to issuance of any land use permit including but not limited to the
Township Engineer, Metro Fire, and Grand Traverse County Soil Erosion and Sedimentation Control.

USE STANDARDS — DRIVE-THROUGH:
For the proposed changes to the pharmacy drive-through, Section 730 of the Zoning Ordinance outlines
several specific regulations and conditions for drive-in and drive-through uses, including the following:

1. Service and dining may be in automobiles or outdoors, but all other activities shall be carried on
within a building.

The site plan references improvements to an existing pharmacy drive-through. No other activities
or services are proposed for the drive-through.

2. A setback of at least sixty (60) feet from the right-of-way line of any existing or proposed street
shall be maintained.

The proposed entry to the pharmacy drive-through measures 420 feet from the nearest right-of-
way, Franke Road.

3. Ingress and egress points shall be located at least fifty (50) feet from the nearest edge of the traveled
portion of any intersecting streets.

The pharmacy drive-through is located internally within the Meijer PUD and not near any existing
roadways. The drive-through is located near an internal intersection within the PUD. The entrance
to the drive-through is 40 feet south of the internal intersection and the exit from the drive-through
is 20 feet from the internal intersection.

4. Pedestrian areas shall be clearly marked and maintained.

Pedestrian areas around the pharmacy drive-through are marked with bump posts to delineate the
vehicle space.

5. Only one (1) ingress-egress drive shall be allowed per major thoroughfare.

There are three existing ingress-egress drives from US-31, a major thoroughfare, and two existing
ingress-egress drives from Franke Road, a local road.

6. All parking requirements shall comply with Article 5 of this Ordinance.

The parking requirements and compliance are described previously in this report.
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7.

10.

Notwithstanding the dimensional standards of this Ordinance, lots used for drive-in businesses and
drive-in or drive-through restaurants shall have a minimum width of one hundred (100) feet.

The parcel exceeds 1,300 feet in width.

Queuing requirements, drive-in and drive-through businesses shall be designed to accommodate
the maximum number of queuing vehicles that may be expected to seek service at any one time
without queuing onto an adjacent thoroughfare, including service drives. The determination as to
the required queuing spaces shall be established by the Planning Commission based upon the
anticipated number of vehicles likely to queue while waiting for service. The Planning Commission
may require more than twelve (12) queuing spaces based upon evidence presented to it, but in no
event shall the required number of queuing spaces be reduced below twelve (12).

The proposed drive-through lanes will accommodate at least 12 queuing spaces.

Notwithstanding the provisions of this section, the queuing of vehicles onto the traveled portion of
a public roadway providing access to the business establishment such that queuing interferes to an
extent with the free flow of traffic on the traveled portion of that roadway shall subject the Special
Use Permit holder to enforcement action, including fines, injunctive relief and/or revocation of the
Special Use Permit.

Since the drive-through exceeds 400 feet from the nearest public roadway, this situation is not
expected to create queuing problems. However, this requirement shall be enforced as needed as
part of the operation of the site.

The site shall have been found to be a suitable site for a drive-in or drive-through establishment,
with regard to traffic safety, by a registered engineer with an educational specialization in traffic
engineering.

A letter dated May 26, 2022 from Paradigm Design included a memorandum from Stephen Orosz,
PE, Civil/Traffic Engineer which provided comments on the design and provided a revised design.
Credentials from the engineer are needed as required by this Section.

Other Meijer Pharmacy Drive-Through Examples

As requested by Staff, the applicant provided other examples of similar pharmacy drive-throughs
at other Meijer locations. Examples in Ann Arbor and Portage were provided. One of the concerns
by Staff regarding the proposed redesign of the drive-through is access into the drive-through by
drivers heading north along the drive fronting the Meijer store. As currently proposed, the
configuration does not allow entry into the queuing lane. The Ann Arbor example below provides
an easier access and better location for queuing vehicles.
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Meijer 64 — Ann Arbor, MI

Meijer 64 — Ann Arbor, MI

Meijer 22 — Portage, M1
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FINDINGS:
A review of the criteria in Section 423.G(4)(b) of the Zoning Ordinance offers the following findings:

(i) No previous amendments have been granted that, together with the proposed amendment,
would exceed the standards of this section;

This is the fourth amendment to the Meijer PUD since 1997. Previous amendments include:
e 1999: Bank sign addition
e 2003: Starbucks sign addition
e 2009: Pharmacy drive-through and additional signage

For this amendment, Meijer is proposing the following primary changes:
Completely remodel the interior of its store

e Update the building facade

e Reconfigure and expand the pharmacy drive-through

¢ Install new stormwater improvements, including a water infiltration system

The previous amendments with this proposed Minor Amendment do not exceed the
standards of this section.

(ii) There will be no detrimental impact on any adjacent property caused by significant change in
the appearance or use of the property or any other contributing factor,

The pharmacy drive-through is part of the internal site and the building. It is not expected
to create any detrimental impact on adjacent property.

(iii) Nothing in the currently valid special use permit precludes or otherwise limits such
expansion or enlargement;

While there are several changes planned for the site, there are no new uses nor sizeable
building expansions. The current PUD approval does not restrict or prevent the proposed
improvements.

(iv) The proposal conforms to this ordinance and is in keeping with the spirit and intent of the
master plan; and

The proposed changes provide for improved operation of the site and enhanced stormwater
quality through a new infiltration system. These changes conform to the Zoning Ordinance
and are in keeping with the spirit and intent of the Master Plan.

(v) The amendment proposes no increase in density
The PUD contains no residential dwellings.

ACTION REQUESTED:

For this application for a Minor Amendment of a PUD, the Planning Commission is the final approval
authority. Following an opportunity for applicant presentation and Planning Commission discussion, if the
Commission is prepared to make a decision, the following separate motions in support of approval are
offered for consideration:
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THAT Findings of Fact for application PUD-1997-01-F, included in PD Report 2022-64
and forming part of this motion, BE APPROVED.

THAT application PUD-1997-01-F, submitted by Meijer to completely remodel the store
interior, update building facades, reconfigure and expand the pharmacy drive-through, and
install new stormwater improvements, including a water infiltration system, for the Meijer
PUD on parcel 05-016-009-00, BE APPROVED with the following conditions:

1. Location and details of the proposed traffic blocks need to be provided.

2. Alternate bike racks need to be provided.

3. Subject to the 1997 condition of approval, Section 618 of the Zoning Ordinance,
and understanding that appropriate study and design are needed to occur prior to
any improvement or traffic reconfiguration, the following requirements apply to
the signaled driveway entrance on US-31:

a. Study and design of the subject intersection be completed by the applicant
by January 1, 2023 in conjunction with MDOT. Following that date, a
presentation by the applicant of the study and design shall be provided to
the Township for review and approval.

b. Furthermore, any required improvements as determined by the study and
design of the subject intersection and as approved by the Township shall
be constructed and completed by January 1, 2024.

4. The site plan shall state that “All landscaping on the site, new or existing, shall be
maintained in good condition and no additional landscaping shall be removed.”

5. Staff review and approval of any lighting changes in accordance with Section 517
of the Zoning Ordinance.

6. The site plan shall state that “Proposed signs are subject to sign permit review and
permitting.”

7. Credentials from the engineer are needed as required by Section 730 of the Zoning
Ordinance.

8. All agency reviews, including review by the Township Engineer, shall be received,
and deemed compliant prior to issuing a Land Use Permit or Building Permit.

Any additional information the Planning Commission determines to be necessary should be added to this
motion.

Attachments:
1. Letter from Paradigm Design — dated May 26, 2022.
2. Site Plan Set from Paradigm Design — dated May 26, 2022, including fagade renderings.
3. Site Plan Set from Drummond Carpenter — dated May 11, 2022.
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May 26, 2022

Stephen M Hannon

Deputy Planning Director
Charter Township of Garfield
3848 Veterans Drive
Traverse City, Ml 49684
(231) 941-1620

Re: Plan Review Response
Meijer Store Remodel
3955 US-31 South
PD Project #2111126GR
Dear Stephen:

We are in receipt of your plan review letter dated 5/12/2022. To follow up on the video call we had
on Monday the 23", we offer the following comments:

1.

We acknowledge that the minor PUD amendment request will open all aspects of the
original PUD structure from 1997. The overall project presented is the combination of a
building remodel with documentation from Paradigm Design, as well as stormwater
improvement, and water infiltration system designed by Drummond Carpenter, which is part
of larger Kid Creek Watershed improvement grant that goes beyond just Meijer’s property.
Per our conversation, Meijer will have a separate site lighting replacement project, which is
being developed by another engineering consultant. They will submit documents soon.
Their intent is to replace all fixtures in their current position with new 100% cut off style LED
lights. Our project will relocate 5 poles due to the drive and parking lot island rework.

We have added the requested bike path along the front property line. These documents
have been submitted to MDOT for initial review, and final site plans will incorporate any
required revisions from that separate review. We have also added a second pedestrian
sidewalk connection from the bike path to the south side of the store, which is the busier
Grocery Entrance. To this end we will keep the stripped path along the north lot from the
Gas Station to the Pharmacy / Garden Center side as is, but add traffic blocks of some type
to help keep the path clear seasonally.

We had added (4) bike racks that hold seven bikes each near the entries for a total of (28)
bike spaces.

From discussion, the Landscaping is being split between both Paradigm Design and
Drummond Carpenter for each of our areas of responsibility. In terms of greenspace, most
all internal parking lot islands that are being affected will be replaced on a one for one basis.
While this is a net even, given the landscape material being added for the underground
storage infiltration system, there is significantly more plantings within the equal amount of
greenspace.



5.

The revise plans will include expanded parking information for spaces that are within
Garfield Township’s boundaries, as well as spaces in the northern lot within Traverse City.
Grand total of 1,065 spaces, including HCP, Tesla Superchargers and regular vehicle spots
are contained on the whole site.

Minor revisions to the Pharmacy drive have been made and a cross walk connection to the
northern parking lot added. While not on your review letter, we have added improvements
to the bus stop shelter on the north side as well. Attached to this document are both a
narrative from our traffic Engineer, Steve Orosz, with additional traffic commentary, as well
as two examples of similar Pharmacy Drive lanes recently built in Ann Arbor and Portage,
Michigan.

The existing intersection on the north curb cut is still in discussion as for intent. Per our
conversation, we believe MDOT is planning for a larger traffic signalization upgrade project
along this section of US-31, and we are trying to obtain information on the scope and
schedule of that project, and to see what improvements proposed will be acceptable to
MDOQOT. We request that Township look to add this improvement as a condition to the PUD
review, knowing that the duration of design of anything related to MDOT right of way is
beyond the preferred start time of our combined project. A condition to this effect should
satisfy the Township’s concern with the operation of this access and traffic study will be
addressed with the MDOT signalization modernization project.

Please find attached the updated drawings from both engineers, as well as renderings of the
store and gas station for distribution to the Commission Members in time for the June 8"
meeting.

| trust that our responses adequately address your concerns. Please feel free to contact our
office at (616) 785-5656 if you have any questions or further comment.

Sincerely,

PARADIGM DESIGN

Steven Douglas
Senior Project Manager

Cc:

John Sych — Garfield Township

Mike Green — Garfield Township

Becky Fedewa — Meijer

Jeff Caligiuri — Meijer

Phillip Quarterly — Meijer

Don Carpenter — Drummond Carpenter
Jon Ledy — Paradigm Design

Steve Orosz — Paradigm Design
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N

PLUG USING APPROVED MECHANICAL JOINT RESTRAINT.
\ CONTRACTOR SHALL FOLLOW DISINFECTION PROTOCALLS.
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REMOVE HYDRANT AND SAVE FOR RELOCATION.

CUT HYDRANT LEAD WITHIN 3 FEET OF MAIN. INSTALL 6"
PLUG USING APPROVED MECHANICAL JOINT RESTRAINT.
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m 2. SAWCUT AND REMOVE EXISTING CONCRETE PAVEMENT.
DEMOLITION LEGEND e 3. REMOVE EXISTING PAVEMENT STRIPING BY SHOT BLASTING.
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PAVEMENT REMOVAL / REPLACEMENT DETAIL

A1 NOT TO SCALE

\

PHARMACY DEMOLITION PLAN (NORTH SIDE)

-
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\
oGNS ¢ GEED ¢ GEED ¢ GEED ¢ GmED-

SCALE: 1" =20'
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4. REMOVE EXISTING OVERHEAD STRUCTURE & RELATED APPURTENANCES. (REFER TO ARCH PLANS)
5. RELOCATE EXISTING SIGN AND BASE. (REFER TO SHEET C501 FOR FINAL LOCATION)

6. RELOCATE EXISTING CART CORRAL. (REFER TO SHEET C200 FOR FINAL LOCATION)

7. REMOVE AND SALVAGE EXISTING FIRE HYDRANT. REFER TO SHEET C200 FOR FINAL LOCATION.
8. REMOVE EXISTING BOLLARD POST.

9. REMOVE EXISTING CONCRETE CURB & GUTTER.

10. RELOCATE EXISTING LIGHT POLE. (REFER TO SHEET C201 FOR FINAL LOCATION)

11. SAW CUT AND REMOVE EXISTING CONCRETE WALL.

12. REMOVE EXISTING FENCE AND GATES.

13.  REMOVE EXISTING OVERHEAD IRRIGATION FRAMING.

14. REMOVE EXISTING ELECTRICAL RECEPTACLE.

15. REMOVE EXISTING GRAVEL.

DEMOLITION NOTES:

GENERAL: REFERENCE SECTION 02 4116-STRUCTURE DEMOLITION, SECTION 31 1000-SITE CLEARING AND SECTION 31
2000-EARTHWORK OF PROJECT MANUAL.

ALL MATERIAL THAT IS NOT SUITABLE AS BACKFILL AND MATERIALS THAT ARE EXCESS SHALL BE REMOVED FROM THE SITE
AND DISPOSED OF IN ACCORDANCE WITH ALL LOCAL, STATE, AND FEDERAL REGULATIONS.

ALL AREAS OF UNDERGROUND DEMOLITION; UTILITY LINE REMOVAL; AND UNDERGROUND TREE, STUMP, AND VEGETATION
REMOVAL SHALL BE BACKFILLED.

BACKFILLING SHALL PROMPTLY FOLLOW UNDERGROUND DEMOLITION OR REMOVAL WORK AND SHALL CONTINUE AS THE
DEMOLITION PROGRESSES.

CONTRACTOR SHALL BE RESPONSIBLE FOR APPLYING FOR AND OBTAINING ALL NECESSARY DEMOLITION PERMITS AND
PAYING FOR ANY ASSOCIATED PERMIT FEES.

NOTIFY ARCHITECT/ENGINEER OF ANY OTHER UNDERGROUND MATERIALS OR EQUIPMENT ENCOUNTERED DURING
EXCAVATION NOT SPECIFICALLY NOTED ON THE DRAWING(S).

PRIVATE UTILITY REMOVAL - CONTRACTOR TO COORDINATE PRIVATE UTILITY (GAS, ELECTRIC, PHONE, CABLE, ETC.)
REMOVAL WITH APPROPRIATE AUTHORITY. ALTHOUGH ALL PRIVATE UTILITY SERVICES MAY NOT BE SHOWN ON THIS
DRAWING, CONTRACTOR IS RESPONSIBLE FOR REMOVAL OF SERVICE AS NECESSARY.

PUBLIC UTILITY REMOVAL - CONTRACTOR TO COORDINATE PUBLIC UTILITY (WATER, SEWER, STORM) REMOVAL WITH
APPROPRIATE UTILITY COMPANY. ALTHOUGH ALL PUBLIC UTILITY SERVICES MAY NOT BE SHOWN ON THIS DRAWING,
CONTRACTOR IS RESPONSIBLE FOR REMOVAL OF SERVICE AS NECESSARY.

IT IS ANTICIPATED THAT A PRIVATE WELL AND SEPTIC SYSTEM MIGHT BE PRESENT. CONTRACTOR TO REMOVE ENTIRE
WELL AND SEPTIC SYSTEMS IN ACCORDANCE WITH GOVERNING AGENCIES.

WHERE CURBING OR PAVEMENT IS INDICATED TO BE REMOVED, IT SHALL BE SAWCUT FULL DEPTH. REMOVE TO THE
NEAREST JOINT, IF THE JOINT IS WITHIN 3 FEET OF THE REMOVAL LINE. VERIFY REMOVAL LIMITS WITH ENGINEER PRIOR
TO BEGINNING WORK.

PARADIGM DESIGN

ARCHITECTS | ENGINEERS

415 Leonard St NW, Suite 200
Grand Rapids, MI 49504
(616) 785-5656

Grand Rapids | Phoenix | Traverse City

www.paradigmae.com

PROJECT

MEIJER
STORE 033

RESET &
REMODEL

PROJECT NO
CP-22-00033

3955 US-31 SOUTH
TRAVERSE CITY, Ml 49684

meljer

2350 3 MILE RD. N.W.
GRAND RAPIDS, MICHIGAN

CONST MANAGER

RELEASE DATE

DESCRIPTION

THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY
PIPES, CONDUITS OR STRUCTURES SHOWN ON THESE PLANS WAS
OBTAINED BY A SEARCH OF THE AVAILABLE RECORDS. THE
CONTRACTOR IS REQUIRED TO TAKE DUE PRECAUTIONARY
MEASURES TO PROTECT THE UTILITY LINES SHOWN ON THESE
DRAWINGS. THE CONTRACTOR FURTHER ASSUMES ALL LIABILITY
AND RESPONSIBILITY FOR THE UTILITY PIPES, CONDUITS OR
STRUCTURES SHOWN OR NOT SHOWN ON THESE DRAWINGS. THE
CONTRACTOR SHALL POTHOLE ALL EXISTING UTILITIES TO VERIFY
THE LOCATION AND ANY DISCREPANCY BETWEEN THE PLANS
SHALL BE BROUGHT TO THE ATTENTION OF THE DESIGN ENGINEER.

SPA SUBMITTAL
TWP. REVIEW

PROJECT

2106046GR

SHEET

DEMOLITION PLAN

c101




Thursday, May-26-2022 at 10:35am 0:\2111126GR Meijer 033 Traverse City\Drawings\Civi\033-C102.dwg skeil

+

+ +

L

+ +
OOOOOQQOQQCS‘H
LRI I I I IR

LR IR IR IR K K 3R R 2

LRI IR I I I JE IR RS

ASPHALT
ASPHALT

PARADIGM DESIGN
ARCHITECTS | ENGINEERS

‘0000

.\
b

415 Leonard St NW, Suite 200
Grand Rapids, Ml 49504
(616) 785-5656

DI
OO
B QOO T

C

Grand Rapids | Phoenix | Traverse City

www.paradigmae.com

DUMPSTER ENCLOSURE
P
/
DUMPSTER ENCLOSURE

PROJECT

MEIJER
STORE 033

—
D)

/
—
=

PUMP

RESET &
REMODEL

-

PUMP
.y
®
T

KEROSENE
KEROSENE

2
-
\
—
&

\
C

@

——
—

~
/
&

FILL LIDS
FILL LIDS

FUEL TANK

PROJECT NO
CP-22-00033

FUEL TANK

FUEL VENTS
FUEL VENTS

3955 US-31 SOUTH
TRAVERSE CITY, MI 49684

meljer

®

a
/

/

N

\ \ \

\ \ AN
GAS STATION DEMOLITION PLAN

D4 SCALE: 1" = 20’ 0 10 20" 40 2350 3 MILE RD. N.W.
e — GRAND RAPIDS, MICHIGAN
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D1 GAS STATION EXISTING CONDITIONS

BENCHMARKS: DEMOLITION NOTES:
(")  DEMOLITION KEYNOTES:
BM#3:  CHISELED "X" ON CONCRETE LIGHT POLE BASE = 629.56 GENERAL: REFERENCE SECTION 02 4116-STRUCTURE DEMOLITION, SECTION 31 1000-SITE CLEARING AND SECTION 31
1. SAWCUT AND REMOVE EXISTING BITUMINOUS PAVEMENT. SEE PAVEMENT REMOVAL DETAIL A1/ C101. 2000-EARTHWORK OF PROJECT MANUAL.
PER AECOM TOPOGRAPHIC SURVEY PROJECT NO. 60648013-2
2. SAWCUT AND REMOVE EXISTING CONCRETE PAVEMENT. ALL MATERIAL THAT IS NOT SUITABLE AS BACKFILL AND MATERIALS THAT ARE EXCESS SHALL BE REMOVED FROM THE SITE

AND DISPOSED OF IN ACCORDANCE WITH ALL LOCAL, STATE, AND FEDERAL REGULATIONS.
3. REMOVE EXISTING PAVEMENT STRIPING BY SHOT BLASTING.

ALL AREAS OF UNDERGROUND DEMOLITION; UTILITY LINE REMOVAL; AND UNDERGROUND TREE, STUMP, AND VEGETATION

EXISTING LEGEND 4. SAWCUT AND REMOVE EXISTING CONCRETE CURB AND GUTTER. REMOVAL SHALL BE BACKFILLED.
5. REMOVE EXISTING TREES BACKFILLING SHALL PROMPTLY FOLLOW UNDERGROUND DEMOLITION OR REMOVAL WORK AND SHALL CONTINUE AS THE
BENCHMARK SIGN WITH BASE %% TREE DEMOLITION PROGRESSES.
= 6. EXISTING LIGHT POLE TO REMAIN.
——  SIGN /A FIBER OPTIC MARKER ©®  SANITARY SEWER MANHOLE CONTRACTOR SHALL BE RESPONSIBLE FOR APPLYING FOR AND OBTAINING ALL NECESSARY DEMOLITION PERMITS AND
PAYING FOR ANY ASSOCIATED PERMIT FEES.
W\,
Pd WATER VALVE ©  ELECTRICAL MANHOLE @ LIGHT POLE WITH BASE NOTIFY ARCHITECT/ENGINEER OF ANY OTHER UNDERGROUND MATERIALS OR EQUIPMENT ENCOUNTERED DURING
O HYDRANT ) TRANSFORMER ©  STORM SEWER MANHOLE EXCAVATION NOT SPECIFICALLY NOTED ON THE DRAWING(S).
PRIVATE UTILITY REMOVAL - CONTRACTOR TO COORDINATE PRIVATE UTILITY (GAS, ELECTRIC, PHONE, CABLE, ETC.)
B SQUARE CATCHBASIN E=  CURB CATCH BASIN ® ROUND CATCH BASIN REMOVAL WITH APPROPRIATE AUTHORITY. ALTHOUGH ALL PRIVATE UTILITY SERVICES MAY NOT BE SHOWN ON THIS
DRAWING, CONTRACTOR IS RESPONSIBLE FOR REMOVAL OF SERVICE AS NECESSARY.
| T ore e o | CONCRETE PUBLIC UTILITY REMOVAL - CONTRACTOR TO COORDINATE PUBLIC UTILITY (WATER, SEWER, STORM) REMOVAL WITH
cae e e e APPROPRIATE UTILITY COMPANY. ALTHOUGH ALL PUBLIC UTILITY SERVICES MAY NOT BE SHOWN ON THIS DRAWING,
| | SITUMINOUS CONTRACTOR IS RESPONSIBLE FOR REMOVAL OF SERVICE AS NECESSARY.
IT IS ANTICIPATED THAT A PRIVATE WELL AND SEPTIC SYSTEM MIGHT BE PRESENT. CONTRAGTOR TO REMOVE ENTIRE
GRAVEL WELL AND SEPTIC SYSTEMS IN ACCORDANCE WITH GOVERNING AGENCIES. RELEASE DATE
BRICK / STAMPED CONCRETE WHERE CURBING OR PAVEMENT IS INDICATED TO BE REMOVED, IT SHALL BE SAWCUT FULL DEPTH. REMOVE TO THE DATE | DESCRIPTION
NEAREST JOINT, IF THE JOINT IS WITHIN 3 FEET OF THE REMOVAL LINE. VERIFY REMOVAL LIMITS WITH ENGINEER PRIOR
DWW@Q RIP RAP TO BEGINNING WORK. 05-04-22 | SPA SUBMITTAL
05-26-22 | TWP. REVIEW
L« T "+ 7| LaNDscAPING
CURB & GUTTER
GEED ¢ GEED ¢ GEED ¢ GEED ¢ GEED ¢ GEED ¢ GEED ¢ aD PROPERTY LINE
670 ——671—— ——  CONTOURLINE
. . WATER VAN DEMOLITION LEGEND
SaN SANITARY SEWER &  REMOVE LIGHT POLE AND BASE
STM ST™ STORM SEWER
WZZM REMOVE BUILDING AND APPURTENANCES
o e NATURAL GAS
— — —-q —— —‘
it i ol REMOVE CONCRETE & SIDEWALK
veE veE UNDERGROUND ELECTRIC CRISREARIERIE '--
o T T T
ue-c uG-c UNDERGROUND CABLE R REMOVE BITUMINOUS
mm& COLD MILL BITUMINOUS
o —
|_4' 3 REMOVE LANDSCAPING
- — — — — — — — — ——  REMOVE THESE ITEMS
E=E E= === == T == = = = REMOVECURB&GUTTER
- — —§TM=— =— =—— — —UG-E=— — —  REMOVE UNDERGROUND UTILITY
— — — X— — —— X — —— REMOVEFENCE PROJECT
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PAVEMENT STRIPING NOTES:

1. ALL DIMENSIONS MEASURED FROM FACE OF BUILDING OR BACK OF CURB.

2. ALL TEMPORARY PAVEMENT MARKING SHALL BE YELLOW IN COLOR UNLESS NOTED OTHERWISE.

3. CROSSWALK STRIPING TO BE CENTERED ON THE BUILDING ENTRANCE.

BUILDING AND SITE SIGNAGE NOTES:

1. STOP SIGNS ALONG TEMPORARY STRIPING TO BE ON MOVABLE CONCRETE BASES.

meljer

<> SIGNAGE KEYNOTES:

1. STOPSIGN (C1/C501)

2. ACCESSIBLE SIGN (C1/C501)

, 2350 3 MILE RD. N.W.
() STRPING KEYNOTES GRAND RAPIDS, MICHIGAN

1. 4" SINGLE SOLID LINE, YELLOW

2. ACCESSIBLE PARKING SPACES (B1/ C501) CONST MANAGER

3. CROSSWALK (A1/C501)

4. NOPARKING AREAS
-4" YELLOW STRIPE AT 2' O.C. AT 45° TO PARKING SPACE

RELEASE DATE

DATE | DESCRIPTION

05-04-22 | SPA SUBMITTAL
05-26-22 | TWP. REVIEW
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LI.I\/IITS OF PARADIGM DESIGN

5' CONCRETE SIDEWALK TO
CONNECT FROM DRIVE TO
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LIMITS OF PARADIGM DESIGN

PROPOSED PARKING DATA:

EAST PARKING LOT:
REGULAR SPACES:
BARRIER FREE SPACES:
VAN ACCESSIBLE SPACES:

NORTH PARKING LOT:
REGULAR SPACES:
VAN ACCESSIBLE SPACES:
TESLA CHARGING SPACES:

GAS STATION LOT:
REGULAR SPACES:
VAN ACCESSIBLE SPACES:

TOTAL NUMBER OF SPACES:
REGULAR SPACES:
BARRIER FREE SPACES:
VAN ACCESSIBLE SPACES:
TESLA CHARGING SPACES:

682 +322+12=1,016

20+4+1=25
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GENERAL NOTES:

1.

8.

* SITE PLAN NOTES: .

NO DIMENSION MAY BE SCALED. REFER UNCLEAR ITEMS TO THE ENGINEER FOR INTERPRETATION.

DIMENSIONS AND/OR COORDINATES ARE TO BACK OF CURB, UNLESS OTHERWISE NOTED AS FF (FACE TO FACE),
CENTERLINE OF BUILDING COLUMN LINE (INSIDE FACE OF PRECAST), EDGE OF PAVEMENT OR CENTER OF
STRUCTURE OR SIGN. VERIFY BUILDING DIMENSIONS WITH ARCHITECTURAL DRAWINGS.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR DEWATERING TO ACCOMPLISH ALL WORK INDICATED ON PH&NS AND

PERFORM REQUIRED COMPACTION OPERATIONS.

PROVIDE ADEQUATE BARRICADES AT DRIVES, ENTRANCES, EXCAVATIONS AND OTHER OPENINGS TO KEEP H:UT
UNAUTHORIZED PERSONS AND FOR PUBLIC SAFETY AND TRAFFIC CONTROL. SAFETY PROVISIONS OF APPLICABLE
LAWS SHALL BE OBSERVED AT ALL TIMES. BARRICADES LEFT IN PLACE AT NIGHT SHALL BE LIGHTED.

NO EQUIPMENT OR MATERIAL STORAGE IS PERMITTED IN THE RIGHT-OF-WAY.

WORK SHALL CONFORM TO THE REQUIREMENTS OF MEIJER STANDARD SPECIFICATIONS, GOVERNING AGENCIES
HAVING JURISDICTION. GRADING, PAVING AND MATERIALS SHALL COMPLY WITH THE STATE DEPARTMENT G
TRANSPORTATION STANDARD SPECIFICATIONS FOR CONSTRUCTION AS WELL AS PROJECT SPECIFICATIONJ AND
DRAWINGS. IN CASE OF DISCREPANCIES BETWEEN REQUIREMENTS, THE MORE STRINGENT SHALL APPLY.

o1

EXTERIOR CONCRETE SLABS ADJACENT TO BUILDING SHALL BE PLACED ON 4" STRUCTURAL CUSHION, UNLHSS
NOTED OTHERWISE.

AGGREGATE TO EXTEND 12" BEYOND BACK OF CURB OR EDGE OF PAVEMENT UNLESS OTHERWISE NOTEJ_ .
L]

N\

1..

2.

3.

FIRE DEPARTMENT NOTES:

-
- *
STORM DRAINAGE PATTERNS AND STORM WATER MANAGEMENT%Lt REMAIN AS EXISTING. THERE WILL BE NO

\CREASE IN STORM WATER QUANTITY OR IMPERVIQUS AR,

EXSTING BUILDING AND POLE-MOUNTED SIZE +/@®TTING FIXTURES SHALL REMAIN. ALL NEW LIGHT FIXTURES IN NEW
CATI\&ES (E.G. PHARMACY DRIVEZ® BOTTLE RETURN, EMPLOYEE ENTRY) SHALL BE SHIELDED AS REQUIRED BY
ZONINGORDINANCE LI.GWREQUIREMENTS.

NEW SIGI\NJ&EM_L BE PROVIDED AT LIGHT POLES.

1.
2.
3.

THE EXISTING BUILDING ADDRESS SHALL REMAIN UNCHANGED.
EXISTING FIRE LANES AND FIRE DEPARTMENT ACCESS ROAD WIDTHS SHALL REMAIN.
NEW FIRE LANE SIGNS WILL BE PROVIDED WHERE INDICATED ON THE DRAWINGS.
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PHARMACY DRIVE THRU

VEHICLE STACKING DATA:
) THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY
REQUIRED: PIPES, CONDUITS OR STRUCTURES SHOWN ON THESE PLANS WAS
OBTAINED BY A SEARCH OF THE AVAILABLE RECORDS. THE
12 SPACES MINIMUM PER SECTION 730 (8) OF ARTICLE 7 OF CONTRACTOR IS REQUIRED TO TAKE DUE PRECAUTIONARY
THE ORDINANCE. MEASURES TO PROTECT THE UTILITY LINES SHOWN ON THESE
DRAWINGS. THE CONTRACTOR FURTHER ASSUMES ALL LIABILITY
OVE R ALL S ITE L AYOUT F)L AN PROPOSED: AND RESPONSIBILITY FOR THE UTILITY PIPES, CONDUITS OR
—_— STRUCTURES SHOWN OR NOT SHOWN ON THESE DRAWINGS. THE
12 SPACES CONTRACTOR SHALL POTHOLE ALL EXISTING UTILITIES TO VERIFY
SCALE: 1" = 40" 0 20' 40" 80" EACH SPACE = 7' X 19' VEHICLE THE LOCATION AND ANY DISCREPANCY BETWEEN THE PLANS
e b SHALL BE BROUGHT TO THE ATTENTION OF THE DESIGN ENGINEER.

05-04-22 | SPA SUBMITTAL
05-26-22 | TWP. REVIEW
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AN FFE=63
415 Leonard St NW, Suite 200
> Grand Rapids, MI 49504
Fresoso0s (616) 785-5656
- EXISTING MEIJER STORE
255 007 SF Grand Rapids | Phoenix | Traverse City
\ / ! www.paradigmae.com
AN J FINISH FLOOR = 636.17
5" CONCRETE WALK WITH PROPEX 300-e3 (1.5 LB/CY) CONCRETE FFE=65
5" CONCRETE WALK WITH PROPEX 300-63 (15 LBICY) ZONED: C-P & C-G ON A 4" BASE COURSE. CONTROL JOINTS AT 12" x 12" COLUMNS (TYP.)
ON A 4" BASE COURSE. CONTROL JOINTS AT 12" x 12" SPACING MAX (C1/C203)
CONNECT TO EXISTING SPACING MAX (C1/€203) 95.14" 24.92' ,
UNDERDRAIN
j : \a"o \/W \,—-. \— ENGIMEER
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p— 3 168 50 - 30 DGERng\T/AE\BLE - - 2 17.37 2026 1343 GROOVE L MEIJER
san © 5 143 FT - UNDERDRAIN 150 FT - UNDERDRAIN o
S o C700 5 © 3 =
S 150 FT - UNDERDRAIN CONNECT UNDERDRAIN N
—_—  — san 4 N 4 4
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/ §- o " " & S / BIGYCLE PARKING DATA: 1. NO DIMENSION MAY BE SCALED. REFER UNCLEAR ITEMS TO THE ENGINEER FOR INTERPRETATION.
= RO l NUMBER OF SPACES REQUIREMENT =2 PER 25 VEHICLE PARKING SPACES 2. DIMENSIONS AND/OR COORDINATES ARE TO BACK OF CURB, UNLESS OTHERWISE NOTED AS FF (FACE TO FACE),
A e RN ‘ o NUMBER OF VEHICLE PARKING SPACES =706 CENTERLINE OF BUILDING COLUMN LINE (INSIDE FACE OF PRECAST), EDGE OF PAVEMENT OR CENTER OF
SN N N N N N N BN BN N N N AN N — sy o, l NUMBER OF SPACES REQUIRED — 706/ 25 = 28 x 2 = 56 REQUIRED STRUCTURE OR SIGN. VERIFY BUILDING DIMENSIONS WITH ARCHITECTURAL DRAWINGS.
N N o N e T N S S U S S < . X NUMBER OF SPACES PROVIDED =4 RACKS x 7 SPACES/RACK = 28 SPACES 3. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DEWATERING TO ACCOMPLISH ALL WORK INDICATED ON PLANS AND
A R TR T S PN aN *_— CONTRACTION JOINT AROUND PERIMETER R et Y»A' N S N l PERFORM REQUIRED COMPACTION OPERATIONS.
AL ks . ST St U VSN 7 TYPICALFORALL 10 GARDEN CENTERBEDS _ " =, o s% 0 0 o X ASPHALT
S AT N e g B . SEE DETAIL D3/C700 =T ., S TV Y P ! e 4. PROVIDE ADEQUATE BARRICADES AT DRIVES, ENTRANCES, EXCAVATIONS AND OTHER OPENINGS TO KEEP OUT
' oo T N N TS ., S U e S A U N By o z l / UNAUTHORIZED PERSONS AND FOR PUBLIC SAFETY AND TRAFFIC CONTROL. SAFETY PROVISIONS OF APPLICABLE
R T A e A T T A e S D %\\ o e e e \ S RN B . LAWS SHALL BE OBSERVED AT ALL TIMES. BARRICADES LEFT IN PLACE AT NIGHT SHALL BE LIGHTED.
o . ) N ) i A N IN ) ; . L I o . h - - . . L AR C A \: e \ o i
o A A\ A J O . e 3 k A N ] . \,‘_A o - GARDEN CENTER BEDS (10 AREAS) e o A T e l / 5. NOEQUIPMENT OR MATERIAL STORAGE IS PERMITTED IN THE RIGHT-OF-WAY. 2350 3 MILE RD. N.W
9 PRI —— % - T T ' 5"NON-REINFORCE CONCRETE c \ R . ! . - NV
0 oo e e e D |/ TommeemessecomRoL N\ / " HAUNG JURSDICTION. CRADING, PAVING AND WATERILS SHALL CONPLY WITH THE STATE DEPARTHENT OF GRAND RAPIDS, MICHIGAN
S / S g LU IR DO PR EIRR R e . JOINTS AT AP?ROXI.MATELY 10 .S-PACN(\; N \‘* o n - = . TRANSPORTATION STANDARD SPECIFICATIONS FOR CONSTRUCTION AS WELL AS PROJECT SPECIFICATIONS AND
N IR / IR S R B PUCSEE INCN ENERE B s B TR N S ‘ < l DRAWINGS. IN CASE OF DISCREPANCIES BETWEEN REQUIREMENTS, THE MORE STRINGENT SHALL APPLY. CONST MANAGER
- S - e Ak N A“',IHIA v . \'-_A' Ao ) };l- -7 S S N .A . \ DA » At o A R v .'\v Av_‘ ; = =
GARDEN CENTERFENCE .~ ' . T N e T e L 0 o N e iy " o A\\\ N J } R i i / 7. EXTERIOR CONCRETE SLABS ADJACENT TO BUILDING SHALL BE PLACED ON 4" STRUCTURAL CUSHION, UNLESS
(SEE ARCHITECTURAL DRAWINGS) — /' « — — r - = — AT — - Al N AR NS LA e I J NOTED OTHERWISE.
| R a SR P e A'\f- R SR e / S N PR N I '  — s S 8. AGGREGATE TO EXTEND 12" BEYOND BACK OF CURB OR EDGE OF PAVEMENT UNLESS OTHERWISE NOTED.
’ ‘ R : q-'\:' \‘: a,,\ *L‘ -“ BRI SR 1 14 A ) s -\ N t . S LA - "‘v‘ Ab‘_ : N '“\ - : ‘ / l BUSSHELTERAREA
ggggﬁ?ﬂ%’;fg%g L e e 1 b Ie i ¢ GampEncENTER:. 0 R - TER/‘/ 5" CONCRETE WALK WITH PROPEX 300-63 (1.5 LBICY) SITE PLAN NOTES:
RN AT e T IR - ' oA e ON A 4" BASE COURSE. CONTROL JOINTS AT 12" x 12"
st L e/ 5'"CONCRETEWALKWITHPROPEX 300-3 (15LBICY) .~ .. & - . ) l N - SPACING MAX (C1/ C203) AND INTEGRAL CONCR)I(ETE 1. STORM DRAINAGE PATTERNS AND STORM WATER MANAGEMENT SHALL REMAIN AS EXISTING. THERE WILL BE NO
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